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LI TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

Thisreportis submitied in accordance with the reporting provisions of the September 13, 2006
Stipulation and Order and serves as a status report on matters pertaining to the Yellow Billed Cuckoo

Habirat Enhancement Plan and the Hines Spring Work Plan.
The Yellow Billed Cuckoo Habitat Enhancement Plan

The Draft EIR for the Yellow Billed Cuckoo Habitat Enhancement Plan has been published
for public review and comment, The review and comment peried runs through March 17, 2006 in

accordance with CEQA.
The Hines Spring Work Plan

Ecosystem Sciences indicated they would submit a revised draft final plan on February 10,
2006, which was submitted as promised. At the February 23, 2006 statﬁs conference Don Mooney
had two inquiries regarding the plan and whether the submission on March 10, 2006 would be the final
plan. Ane-mail was sent to ESI regarding Mr. Mooney’s inguiry and ESI responded that the March

10, 2006 submission would be the final plan. (Exhibit A).

The comments from the parties on the February 16, 2006 draft final plan were due on
February 24, 2006, Comumnent letters were submitted by the parties and/or counsel and OVC and the
s1erra Club requested the epportunity to submit additional comments.  Those comments are attached

collectivelv hereto as Exhibit B,

ESIsubrmtted a letrer dated February 28, 2006 advising in pertinent part that “...it is clear the
MOU parties do not intend to aliow Ecosystem Sciences to fulillits rcspon.:sibiﬁﬁas or obligations as
directed by the MOU. Finally, our professionals (Hill, Dr Platts, staff and subcontractors)
unanimously refuse to work in an atmosphere of intimidation and second-guessing in which science
has no value and is trumped by legal maneuvering. Thus, it is in the best interest of the Hines Spring
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Mitigatzon Project that Ecosystem Sciences withdraw.”
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Based upon ESI's withdrawal there presently will not be a final report on March 10, 2006 and
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I the project is now in limbo,

Dated; February 28, 2006 ROCKARD J, DELGADILLO, City Attorney
7 " RICHARD M. BROWN,
General Coumsel, Water and Power

By

JOSEPH A. BRAJEVICH
Deputy City Attorney
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