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Real Party in Interest

INTRODUCTION

A. Memorandum of Understanding. In March 1997, City of Los Angeles Department

of Water and Power (“LADWP”), the County of Inyo (“County”), the Sierra Club, the Owens
Valley Committee, the California Department of Fish and Game, the California State Lands
Commission, and Carla Scheidlinger entered into a Memorandum of Understanding (“MOU”).

B. Draft EIR. The MOU requires LADWP, as the lead agency, and the County, as a
responsible agency, to jointly prepare an environmental impact report (EIR) for the Lower Owens
River Project (LORP). Because federal funds for implementation of the LORP are being
provided by the U.S. Environmental Protection Agency (“EPA”), an Environmental Impact
Statement (“EIS”) must be prepared for the LORP. Therefore, a combined EIR/EIS is being
prepared.

The LORP is compensatory mitigation for impacts related to LADWP’s groundwater
pumping that were difficult to quantify or mitigate directly. LADWP adopted the LORP as a
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mitigation measure for these impacts in 1991, pursuant to the California Environmental Quality
Act (“CEQA”). The MOU augmented the LORP, provided additional detail, and set a schedule
for implementation.

The MOU provides that a draft EIR addressing the LORP (“Draft EIR”) was to have been
released by June 13, 2000. A Draft EIR was not released by June 13, 2000. Thereafter, the parties
to the MOU agreed to several extensions for completion of the Draft EIR. The Draft EIR was not
completed by the agreed-upon extensions. On December 4, 2001, Plaintiffs filed an action in Inyo
County Superior Court seeking an order directing LADWP and the County to comply with the
MOU provisions requiring completion of the Draft EIR. By stipulation dated May 30, 2002, it
was agreed that the Draft EIR would be completed and released by August 31, 2002. The Draft
EIR was not released by August 31, 2002. On September 12, 2002, the Inyo County Superior
Court issued an Order directing the completion and release of the Draft EIR by November 1, 2002.
On November 1, 2002, a Draft EIR/EIS was released for public review and comment. The public
comment period on the Draft EIR/EIS closed on January 14, 2003.

C. Final EIR. The MOU requires that a Final EIR addressing the LORP be completed
and presented to the LADWP Board of Water and Power Commissioners (“LADWP Board”) for
certification as soon as possible following the Draft EIR.

D. Commencement of Baseflows and Implementation of the Other Physical Features

of the LORP. The MOU requires LADWP to commence baseflows of approximately 40 cubic
feet per second (“cfs”) in the lower Owens River by June 13, 2003. LADWP did not commence
the baseflows on June 13, 2003, and has not commenced such flows as of the date of this
Stipulation and Order. The MOU requires LADWP to commence implementation of the other
physical features of the LORP upon certification of the final EIR. Since the final EIR has not
been certified as of the date of this Stipulation and Order, the implementation of the other physical
features of the LORP has not commenced.

E. Additional Commitments. In addition to implementation of the LORP, the MOU

requires that by June 13, 2000 (three years from the discharge of the writ), certain studies and

evaluations be completed by consultants identified in the MOU (*MOU Consultants”) acting
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under the direction of the County and LADWP. The MOU provides that actions or projects
recommended by these studies be considered for approval and implementation by the LADWP
Board. Further, the MOU provides that if the LADWP Board determines not to approve and
implement all or part of any such action or project, it must set forth its reasons in a resolution of
disapproval. By agreement of the parties to the MOU, the MOU Consultants were given
extensions of time until September 1, 2001 to complete certain of these tasks.

Section I11.A.1 of the MOU provides that the MOU Consultants will conduct an evaluation
of the condition of Yellow-billed Cuckoo habitat in the riparian woodland areas of Hogback and
Baker Creeks and will develop Yellow-billed Cuckoo Habitat Enhancement Plans for those areas.
Section 111.A.3 of the MOU also requires LADWP to provide additional mitigation in the form of
1600 acre-feet of water per year ("AFY™"). The MOU Consultants are required to first determine
the water requirements (up to 1,600 acre-feet) of the on-site mitigation measure at Hines Springs
identified in the 1991 EIR. Once the water supply requirements have been determined,
opportunities to use any remaining water in the implementation of on-site and/or off-site
mitigation at/for Fish Springs, Big and Little Blackrock Springs, and Big and Little Seely Springs,
or other appropriate sites, are to be identified and evaluated by Consultants. The establishment of
a shorebird and waterfowl habitat east of Diaz Lake, the enhancement of a wetland at Calvert
Slough, and the establishment of a permanent water supply for Warren Lake north of Big Pine to
enhance shorebird and wildlife habitat are to be included in the evaluation of off-site measures.
The feasibility and the relative environmental benefits of the identified opportunities are also to be
assessed. Based upon this evaluation, the MOU Consultants are to recommend reasonable and
feasible mitigation measures in addition to the measure at Hines Spring and are to recommend
how the water should be released and used to implement and maintain these mitigation measures.

Section I11. H of the MOU requires that LADWP and the County prepare an annual report,
to be released on or about May 1 of each year, that describes the environmental conditions in the
Owens Valley and studies, projects, and activities conducted under the Inyo County/Los Angeles

Water Agreement (“Agreement”) and the MOU.
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F. Capacity of the LORP Pump Station. The Agreement provides that LADWP will

construct a pump station to recover water released to the LORP and convey the water to the Los
Angeles Aqueduct. LADWP contends that there is no limit on the capacity of the pump station so
long as the flows established by the MOU and the goals of the LORP plan are met. The other
signatories to the MOU believe that the Agreement and the MOU require LADWP to construct a
pump station with a capacity of 50 cfs.

G. Second Amended and Supplemental Complaint and Cross Complaint. On

September 26, 2003, Plaintiffs filed a Second Amended and Supplemental Complaint for
Declaratory and Injunctive Relief and Petition for Writ of Mandate (“Amended Complaint”). On
December 4, 2003, the California Department of Fish And Game and the California State Lands
Commission filed a Cross Complaint for Declaratory Relief and Petition for Writ of Mandate
(“Cross Complaint”). These actions seek to enforce the terms of the MOU.

H. Purpose of the Stipulation and Order. The purpose of this Stipulation and Order is

to resolve the issues raised in the Amended Complaint and the Cross Complaint, and to resolve the

issue of the capacity of the LORP pump station.

STIPULATION

It is hereby and stipulated by and between Plaintiff Sierra Club by and through Laurens H.
Silver, Plaintiff Owens Valley Committee by and through Donald B. Mooney, Defendants City of
Los Angeles, Los Angeles Department of Water and Power, Board of Commissioners of the
Department of Water and Power, Gerald Gewe, and Gene Coufal, by and through Rockard J.
Delgadillo, City Attorney, Richard M. Helgeson, Senior Assistant City Attorney for Water and
Power, Arthur B. Walsh, Assistant City Attorney, Real Party in Interest County of Inyo by and
through Paul N. Bruce, County Counsel and Gregory L. James, Special Legal Counsel, and Cross-
Complainants California Department of Fish And Game and California State Lands Commission
by and through Bill Lockyer, Attorney General, Gordon Burns, Deputy Attorney General and

Daniel L. Siegel (together referred to as “the parties™) as follows:
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1. LADWP shall build a "stand alone” (non-expandable) LORP pump station that is
limited to a maximum capacity of 50 cfs. At any given time, the rate of pumping by the pump
station may be up to, but shall not exceed 50 cfs. The U.S Bureau of Reclamation will design the
pump station, including such redundancy in pumping capacity as it deems necessary. LADWP will
construct the pump station as designed by the U.S Bureau of Reclamation. LADWP shall
continuously measure and record the rate of pumping at all times. The location of the
measurement shall be at the LORP pump station or in the pipeline that connects the pump station
with the existing 60-inch pipeline that leads to both the LA Aqueduct and to LADWP’s Owens
Lake dust control project. LADWP shall insure the accuracy of the pumping measurements by
calibrating its metering device(s) on a periodic basis as per the manufacturer's recommendations.
LADWP shall submit an annual pump station report to the other parties that demonstrates
compliance with the above pumping limitation and shall post the flow data in real time and the
average flow for the then current month to LADWP’s website. The raw data associated with flow
measurements shall be available for inspection and copying as a public record. LADWP will
provide to the County, the California Department of Fish and Game and the California State Lands
Commission reasonable access to its metering devices, control structures, etc. for the purpose of
such independent monitoring and inspection as is relevant to confirming compliance with this
Stipulation and Order.

2. LADWP and the County shall complete and release to the public and the parties a
Final EIR/EIS addressing the LORP by June 23, 2004. The Final EIR/EIS shall be prepared in
accordance with the schedule attached as Exhibit A to this Stipulation and Order. In particular:

e Activity Numbers 1 through 4, on Exhibit A, shall be completed by LADWP and the

County by January 23, 2004.

e Activity Number 5, on Exhibit A, shall be completed by February 20, 2004; however, if
the EPA has not completed the portion of Activity Number 2 that is to be performed by

EPA, Activity Number 5 shall be completed within five working days after completion of

the Activity Number 2 work by EPA.
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e Activity Number 14, on Exhibit A, (preparation of an Administrative Draft of the Final

EIR/EIS) shall be completed by May 7, 2004.

LADWP, as the CEQA lead agency, shall present the Final EIR/EIS and accompanying
documents to the LADWP Board for consideration of certification on or before the first meeting of
the LADWP Board in August 2004. The LADWP Board shall take action with respect to
certification of the Final EIR/EIS and approval of the project within 30 days of its presentation for
certification. The Inyo County Board of Supervisors, as a CEQA responsible agency, will take
action with respect to certification of the Final EIR/EIS within two weeks of action by the
LADWP Board. The date for completion and release of the Final EIR/EIS, the date for
submission of the Final EIR/EIS to the LADWP Board, the date for submission of the Final
EIR/EIS to the Inyo County Board of Supervisors, and the dates for certification of the Final
EIR/EIS may be extended by unanimous agreement of the parties, or by order of the Court upon
the Court’s determination that circumstances beyond the control of LADWP, or the County,
justify an extension of a date(s).

3. If LADWP completes, releases, submits and certifies the Final EIR/EIS
as provided in section 2, the Sierra Club, the Owens Valley Committee, the California Department
of Fish and Game, the California State Lands Commission, and the County will not challenge the
adequacy of the Final EIR/EIS on the basis that the Draft EIR/EIS should have been re-circulated.

4. After the Final EIR/EIS has been certified by the LADWP Board and that action
has become final following the passage of the requisite review period by the Los Angeles City
Council, and after the Final EIR/EIS has been certified by the Inyo County Board of Supervisors,
and upon EPA’s issuance of a Record of Decision on the EIS portion of the Final EIR/EIS (an
action necessary for federal grant funds to become available), LADWP shall promptly commence
implementation of the Off-River Lakes and Ponds and the Blackrock Waterfow! Habitat Area.

5. The initial releases of water that will commence the ramping (increasing) of flows
specified in the project description in the Final EIR/EIS adopted by LADWP and the County will
be commenced by LADWP on or before September 5, 2005. LADWP will ramp the flows as

rapidly as possible while attempting to avoid adverse impacts on water quality and fish. It is
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anticipated that LORP baseflows of 40 cfs in the river channel will be fully implemented by April
1, 2006. However, if at the time of the approval of the LORP, LADWP and the County determine,
upon substantial evidence, that full implementation of baseflows by April 2006 cannot occur
without significant adverse impacts on water quality and/or fish, and therefore adopt an alternative
to the project that allows for full implementation of baseflows after April 1, 2006, the rights,
remedies, or causes of action that are available to any party in regard to a failure by LADWP to
implement baseflows by June 13, 2003 as required by the MOU, shall not be limited by the
provisions of section 15 of this Stipulation and Order.

6. The County shall seek new grant funds (from agencies other than LADWP and the
County) that will allow the County to continue to conduct its salt cedar control program in the area
of the LORP. LADWP will provide funds to the County in an amount not to exceed $500,000 per
year, that matches the amount of any grant funds obtained by the County for the continuation of its
salt cedar control program in the LORP up to a total maximum of $1,500,000. The County will
provide to LADWP a copy of each monthly invoice(s) submitted by the County to a granting
agency(s) for reimbursement of expenses incurred by the County. Within ninety days of receipt of
written notification from the County that all or part of the invoiced funds have been received by
the County from the granting agency, LADWP will provide to the County an amount of funds
equal to the amount of the funds received from the granting agency (up to a maximum of $500,000
per fiscal year). If LADWP has provided $500,000 to the County in a fiscal year, the difference
between $500,000 and the amount of any unmatched grant funds (up to the $500,000 maximum
for the following fiscal year) will be provided to the County by LADWP during the following
fiscal year. LADWP and the County will agree on the procedures and specific schedules for
providing the matching funds to the County. LADWP will cooperate with the County and assist
the County in its attempts to obtain such grant funds. If the County fails to obtain such grant
funds, the provisions of this Stipulation and Order shall not require the County to continue its salt
cedar control program in the area of the LORP.

7. LADWP will conform to each of the following deadlines:
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@ Not later than 7 days from certification of the Final EIR/EIS by the LADWP Board,
LADWP shall submit complete applications for all permits necessary to allow implementation of
the LORP. LADWP shall provide evidence to the other parties to this Stipulation and Order that
the applications were timely submitted.

/

(b) LADWP shall initiate the Phase 1 flows as described on page 2-21 of the LORP
Draft EIR not later than six (6) months from the granting of all permits necessary to allow the
implementation of Phase 1 flows.

(©) For information purposes only, LADWP shall, within 45 days of the entry of this
Stipulation and Order, develop and submit for review to the other parties a schedule that: (1)
identifies the various tasks which are to be undertaken by outside contractors that are prerequisites
to implementing the Phase 1 flows, and are prerequisites to completing other LORP pre-
implementation work, (2) provides the anticipated dates for LADWP to release Requests for
Proposals for each of those tasks, (3) provides the anticipated starting and completion date for
each task, (4) identifies the work that will be undertaken by LADWP that is prerequisite to
completing other LORP pre-implementation work, and (5) provides the anticipated starting and
completion dates for each of those tasks. All tasks and work described in (1) through (5) shall be
structured by LADWP so that the schedule for commencing the releases into the river
implementing the Phase 1 flows described in section 7b, and the schedule for releasing baseflows
into the river described in section 5 are attained. LADWP will report on its adherence to the
schedules described in (1) through (5), and, if it deems it necessary, will submit modifications to
the schedule to the other parties.

8. Section I11. A. 1 of the MOU is amended to read as follows (the amended language
is shown in italics):

1. YELLOW-BILLED CUCKOO HABITAT. Consultants, in
accordance with a work plan developed by Consultants and approved by DWP and
the County, and with the assistance of a subcontractor(s) recommended by the

County and acceptable to Consultants, will conduct an evaluation of the condition
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of Yellow-billed Cuckoo habitat in the riparian woodland areas of Hogback and
Baker Creeks shown on Figure 5. Based on that evaluation, Consultants will
develop, as they deem warranted, Yellow-billed Cuckoo Habitat Enhancement
Plans for these areas. Each habitat enhancement plan will identify reasonable and
feasible actions or projects to maintain and/or improve the habitat of the Yellow-
billed Cuckoo. In developing the plans, the Consultants and the subcontractor(s)
will consider the recommendations for these areas that were identified in the
Distribution of Breeding Riparian Birds in Owens Valley, Inyo County, California
(Laymon and Williams 1994) and will confer with DWP, the lessee for each area
and the Parties.

Any inquiries, requests for guidance, reports, drafts, memoranda, data,
draft recommendations, whether oral or written, and whether made or provided by
Consultants and/or any subcontractors to DWP or the County, made or provided
by DWP to Consultants and/or subcontractors, or made or provided by County to
Consultants and/or subcontractors, will be provided to County and/or DWP in the
same manner and at the same time.

The plans will include schedules for implementing the plans. Projects
recommended by these studies and evaluations will be presented to the Board of
Water and Power Commissioners for approval and implementation as soon as
possible after compliance with CEQA.

The parties acknowledge that the process of utilizing subcontractor(s)
recommended by the County could result in delays such that the above completion
dates cannot be met, and the parties agree to extend the completion dates to the
extent that the subcontractors cause such delays to occur.

9. Section Il1. A. 3 of the MOU is amended to read as follows (the amended

language is shown in italics):

3. ADDITIONAL MITIGATION. A total of 1600 AFY will be

supplied by DWP for (1) the implementation of the on-site mitigation measure at
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Hines Spring identified in the EIR, and (2) the implementation of on-site and/or
off-site mitigation that is in addition to the mitigation measures identified in the
EIR for impacts at Fish Springs, Big and Little Blackrock Springs, and Big and
Little Seely Springs.

Consultants, in accordance with a work plan developed by Consultants and
approved by DWP and the County, and with the assistance of a subcontractor(s)
recommended by the County and acceptable to Consultants, will determine the
water requirements of the mitigation measure at Hines Spring. Once the water
supply requirements have been determined, opportunities to use any remaining
water in the implementation of on-site and/or off-site mitigation at/for Fish Springs,
Big and Little Blackrock Springs, and Big and Little Seely Springs, or additional
mitigation measures at Hines Springs, will be identified and evaluated by
Consultants. The establishment of a shorebird and waterfowl habitat east of Diaz
Lake, the enhancement of a wetland at Calvert Slough, the establishment of a
permanent water supply for Warren Lake north of Big Pine to enhance shorebird
and wildlife habitat, and other appropriate sites identified by the County will be
included in the evaluation of off-site measures. The feasibility and the relative
environmental benefits of the identified opportunities also will be assessed.

Consultants will independently evaluate the recommendations and report(s)
of the subcontractor(s). Based upon this evaluation, Consultants will recommend
reasonable and feasible mitigation measures in addition to the measure at Hines
Spring and will recommend how the water should be released and used to
implement and maintain these mitigation measures. The recommendations shall
include schedules for implementing the mitigation measures. Reasonable and
feasible measures will be recommended which will provide the most environmental
benefits that can be achieved with the available water. On-site mitigation measures

will be preferred unless off-site measures are found to be more environmentally
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beneficial than identified on-site measures. In considering whether to recommend
a measure, Consultants will confer with DWP, the lessee for each affected area and
the Parties. Mitigation measures recommended by the Consultants, within the
water limits of 1600 AFY, will be implemented by DWP in accordance with the
recommended schedules, and will be maintained by DWP and/or the County.
Projects recommended by these studies and evaluations will be presented to the
Board of Water and Power Commissioners for approval and implementation as
soon as possible after compliance with CEQA.

Any inquiries, requests for guidance, reports, drafts, memoranda, data,
draft recommendations, whether oral or written, and whether made or provided by
Consultants and/or any subcontractors to DWP or the County, made or provided
by DWP to Consultants and/or subcontractors, or made or provided by County to
Consultants and/or subcontractors, will be provided to County and/or DWP in the
same manner and at the same time.

The parties acknowledge that the process of utilizing subcontractor(s)
recommended by the County, could result in delays such that the above completion
dates cannot be met, and the parties agree to extend the completion dates to the
extent that the subcontractors cause such delays to occur.

10 (a) Work Plans. The County and LADWP have agreed upon a work plan for

developing the Yellow-billed Cuckoo Habitat Enhancement Plans pursuant to Section I11.A.1 of
the MOU (as revised in section 8), and have agreed upon a work plan for developing the
mitigation measures to be recommended pursuant to Section I11.A.3 of the MOU (as revised in
section 9). The agreed upon work plans, together with the accompanying budgets and schedules
are Exhibits B and C hereto. The other parties to the MOU have reviewed the schedules for the
two work plans and are in agreement with the schedules. LADWP and Inyo County shall direct
the MOU Consultants to complete the activities described in each work plan in accordance with

the schedule attached to each work plan. This Stipulation and Order incorporates the schedules for
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developing the Yellow-billed Cuckoo Habitat Enhancement Plans and for developing the
mitigation measures as enforceable orders of the Court.

(b) Schedules. If any party disagrees with a schedule approved by the Board of Water
and Power Commissioners for implementing a Yellow-billed Cuckoo Habitat Enhancement Plan,
or disagrees with a schedule approved by the Board of Water and Power Commissioners for
implementing a mitigation measure that is recommended pursuant to Section 111.A.3 of the MOU
(as revised in section 9), if the Court receives a written request from that party within thirty days
of the Board of Water and Power Commissioners' action approving a schedule, the Court shall
schedule a mandatory settlement conference or conferences for the purpose of attempting to reach
agreement on schedules for conducting the work. If the parties are in agreement on some or all of
the schedules approved by the Board of Water and Power Commissioners, the parties shall amend
this Stipulation and Order to incorporate those schedules as enforceable orders of the Court. If
some or all of the schedules are made the subject of a mandatory settlement conference as
described in the preceding paragraph, any alternative schedules agreed to by the parties shall be
incorporated into this Stipulation and Order by amendment as enforceable orders of the Court. If,
following a mandatory conference or conferences, there is no agreement on a schedule(s) for
implementing the work, any party to this Stipulation and Order may pursue its rights, remedies, or
causes of action against any Defendant as provided in section 14 below. A failure to reach
agreement on a schedule shall not in anyway alter or modify this Stipulation and Order, or the
rights of the parties under this Stipulation and Order.

11. By May 31, 2004, LADWP shall complete and release to the other parties and to
the public, an annual report for 2003 that is in conformance with section 111.H of the MOU.
Further, on or about May 1 of each year thereafter, LADWP and the County shall complete and
release an annual report that is in conformance with section I11.H of the MOU. These annual
reports may be filed jointly or separately by the two entities.

12, The deadlines described in sections 2, 4, 5, 7, 8, 9 and 11 may be extended by
unanimous agreement of the parties, or by order of the Court upon the Court’s determination that

circumstances beyond the control of LADWP, or the County, justify an extension of the deadlines.
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13. Prior to the completion and release of the Final EIR/EIS, on January 23, 2004,
February 20, 2004, March 26, 2004, April 23, 2004, May 21, 2004, and every two weeks
thereafter until certification of the Final EIR, LADWP and the County will provide progress
reports to the parties and will file the progress reports with the Court. After certification of the
Final EIR, on the last court day of each month until the LORP baseflows have been implemented,
LADWP and the County shall provide progress reports to the other parties and shall file the
reports with the Court. These reports may be filed jointly or separately by the two entities. The
reports shall identify progress, or lack thereof, in implementing the Stipulation and Order,
including whether the progress is consistent with the schedules established by the Stipulation and
Order, and if not consistent with the implementation schedule, the facts and circumstances
regarding the inconsistency, and the planned action that will be taken to meet the implementation
schedule.

14. A party or parties to this Stipulation and Order may seek enforcement of this
Stipulation and Order by filing and serving a noticed motion to set a hearing for an order to show
cause why a remedy, sanctions, or other order proposed in the motion, or otherwise determined to
be appropriate by the court, should not be imposed.

15.  Aslong as LADWP is in compliance with the deadlines described in sections 2, 4,
5,7a,7b, 8,9 and 11, has submitted the schedule described in section 7c, and has provided
matching funds pursuant to section 6, no party to this Stipulation and Order may seek an order
from any Court that compels a reduction in LADWP’s groundwater pumping in the Owens Valley,
and no party to this Stipulation and Order may seek an order from any court to compel the
commencement of flows in the river (LADWP shall be deemed in compliance with any of the
above-described deadlines if it is in compliance with the deadline as extended by unanimous
agreement of the MOU Parties or by order of the Court.) However, if LADWP fails to comply
with any of these deadlines: (1) this Stipulation and Order shall not limit the rights, remedies, or
causes of action of any party to this Stipulation and Order against any Defendant, including rights,
remedies, and causes of action that have not yet been filed, provided that the party pursues such

rights, remedies or causes of action in Inyo County Superior Court; (2) Defendants agree to toll
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any and all applicable statutes of limitations and other procedural requirements and limitations
from the date of the filing of this Stipulation and Order for all such rights, remedies, and causes of
action, and (3) any and all claims of laches are waived by Defendants, with respect to such rights,
remedies, and causes of action, except that no right, remedy or cause of action which would have
expired or been barred prior to the date of this Stipulation and Order is revived by this paragraph.

If a party pursues such rights, remedies, or causes of action in a new action, Defendants
shall not oppose coordination or consolidation with the current action. The parties intend this
provision to maintain the status quo and avoid any prejudice to the parties for granting Defendants
additional time to implement the LORP. This section shall not bar or affect any dispute that has
been, or may be, brought by the County against LADWP under the dispute resolution provisions
of the Agreement. Moreover, this section is intended to limit a parties’ remedies only for
Defendants’ failure to meet the MOU deadlines that have been extended herein; it is not intended
to apply to other breaches of the MOU or other legal duties, such as disputes about the project’s
design.

16. If, the current judge (Denton, J.) assigned to this case is no longer available for any
reason, then this Stipulation and Order will be enforced by a disinterested judge from a neutral
county assigned by the chairperson of the Judicial Council pursuant to Code of Civil Procedure
section 394(a).

17. Nothing in this Stipulation and Order shall be interpreted as changing or modifying
any provision or provisions of the MOU or any obligation in the MOU unless such change or
modification is expressly identified. Nothing in this Stipulation and Order shall alter any legal
obligation, duty or commitment by any party, including but not limited to obligations, duties and
commitments under CEQA, the Agreement, and the findings and resolutions adopted by the Los
Angeles City Council on October 18, 1991, and by LADWP on October 15, 1991, in which they
committed to implement the LORP and other mitigation measures. Nothing in this Stipulation and
Order constitutes an admission by any party that the delays in preparation of a Final EIR/EIS or in
implementation of the baseflows were or were not attributable to circumstances beyond the

control of the Defendants.

15
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18.  Nothing in this Stipulation and Order shall be construed to (1) bar LADWP from

coming before this Court to pursue any claimed legal rights or remedies that it may have to change

the terms of Section 1 in the event of a subsequent change of circumstances, or (2) imply that

LADWP is entitled to change the terms of Section 1.

Date

Date

Date

Date

Laurens H. Silver, Esq.
Attorney for Plaintiff
Sierra Club

Donald B. Mooney
Attorney for Plaintiff
Owens Valley Committee

Gordon B. Burns

Deputy Attorney General

Attorney for Real Parties in Interest/Cross
Complainants

California Department of Fish and Game
California State Lands Commission

Special Counsel

Joseph Brajevich

Attorney for Defendants

City of Los Angeles; Los Angeles
Department Of Water And Power;
Board of Commissioners of The
Department Of Water and Power;
Gerald Gewe and Gene Coufal

Paul N. Bruce
County Counsel
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Sierra Club

Donald B. Mooney
Attorney for Plaintiff
Owens Valley Committee

Gordon B. Burns

Deputy Attorney General

Attorney for Real Parties in Interest/Cross
Complainants

California Department of Fish and Game
California State Lands Commission

Arthur B. Walsh

Special Counsel

Joseph Brajevich

Attorney for Defendants

City of Los Angeles; Los Angeles
Department Of Water And Power;
Board of Commissioners of The
Department Of Water and Power;
Gerald Gewe and Gene Coufal

Paul N. Bruce

County Counsel

Gregory L. James

Special Legal Counsel

Attorneys for Real Party in Interest
County of Inyo
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Deputy Attotney General

Attorney for Real Parties in Interest/Cross
Complainants

California Department of Fish and Game
Califomia State Lands Commission
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Attorney for Defendants
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Gregory L. James

Special Legal Counsel

Attorneys for Real Party in Interest
County of Inyo

SECTION 3
ORDER

Good cause appearing therefore, the Amended Stipulation set forth above is the order of this
Court.

Dated: % /S 2004

Judge of the Superior Court
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L.ower Owens River Pro

Activity
Number

Qctober 2003

November 2003

December 2003 J

Description

[ 13 | 20 |

3 [ 10 17 |

24

8 | 15 | 22 | 29| 5 |

DWP/MWH Preparation of Responses to
Comments and Rev. EIR/EIS Sections and

Submission to ICWD/EPA (- 3-8}

Mon |

ICWD/EPA Review of Responses to
Comments and Rev. EIR/EIS Sections

MWH/DWP identify issues/Language in
ICWD/EPA Mark-ups Requiring Discussion
Before Sections Can be Revised

- -

Land

TMon &
Y
Fund.

™

DWP/ICWD Conference Calls to Discuss
issues from ltam #3 (1x per weaek or less)

x

MWH Revise Schedule related to sequence of
topics for discussion in items 6 through 13

LADWP/ACWD/EPA/MWH davelop final
section/responsaes/prof desc revisions:
delsterious species

LADWP/ICWD/EPA/MWH develop final
section/responses/proj desc revisions:
land management

PR S

LADWP/ICWD/EPA/MWH davelop final
section/responses/proj desc revisions:
monitoring & AM

LADWPACWD/EPA/MWH develop final
section/responses/proj desc revisions:
mosquitoes & funding

10

LADWP/ICWD/EPA/MWH develop final
section/resp lproj desc revisions:

delta & pump station

11

LADWP/ICWD/EPA/MWH develop final
saction/responses/proj desc revisions:
1 release & cultural r

12

LADWPICWD/EPA/MWH devalop final
Icctlonlmpomulproj dasc revisions:
recreation & water supoly

13

LADWP/ACWD/EPA/MWH develop final
section/responses/proj desc revisions:
other topics

14

DWP/MWH Prepare Admin Draft Final EIR/S,
inc revisions to other EIR/S sections (e.g.,
proj desc) for consistency w/chgs above

15

ICWD/EPA Raview Admin Draft Final EIR/EIS
for internal consistency and consistency
'w/agreed changes to sections/responses

R

e

16

LADWP/ACWD/EPA/MWH make final revisions
to admin final EIR/EIS

17

DWP/MWH Prepare Screencheck Final EIR/S

18

LADWP/AICWD/EPA/MWH Approve
Screencheck Final EIR/EIS

e L

19

DWP/MWH Print and Distribute Final EIR/EIS

L L z i

5

Legend
Conference Calls
DWP/MWH Submittals to ICWD/EPA
ICWD Comments to DWP/MWH
EPA Comments to DWP/MWH

DWP/MWH Preparation
ICWD/EPA Reviews
Consensus Discussions

of Submittals

umptions

Assumptions
(1) Initial fiow release schedule determined L _

(2) Pump station size determined by Nov. 15
(3) MWH to summarize ESI's monitoring plan o
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Introduction

This work plan sets forth the tasks that will be performed by Ecosystem Sciences (ES)
and their subcontractors Lo fulfill the requirements of Sections II1.A and [11LA.1 of the
1997 Memorandum of Understanding between the City of Los Angeles Department of
Water and Power, the County of Inyo, the California Department of Fish and Game, the
California State Lands Commission, the Sierra Club, and lhe Owens Valley Commitice
(MOLD. For the purposes of this work plan, the agencies and orpanizations that ate the
signatories lo the MOU are collectively called the “MOU Parlies.”

MOU Direction and Goals

The MOU direets under Seclion ILLA. (Studies, Evaluations, and Commitments) on Page
23, that --- “under the direclion of DWP and the Caunty, Cansullanits and their associates
will conduct the following studies and evalualions. Excepl as atlierwise provided in this
section, these studies and evaluetions will be eampleted within three years of the
discharge of the writ ...”

1. Yellow-Billed Cuckoo Habitet,
Consultants will conduct an evaluation of the candition of Yellow=billed
Cuckoo habitat in the nparian woodland arcas ot Hoghack and Baker Creeks
shown on Figure 5 [of the MOU]. Based on that evaluation, Consultants will
develop, as they doemn wamanted, Yellow-hilled Cuckoo Habitat Enhancement
Plana for these areas. Each plan will identify reasonable and feasible actions
of pojects Lb maintain and/or improve the hahitat of the Yellow-billed
Cuckon. In developing the plana, the Consultants will consider the
recommendationa for (hese areas that were identified in the Distribution of
Breeding Riparian Birds in Owens Valley, Inyo County, California (Laymon
and Williams 1994} and will confer with DWP, the lessee for each area and
the Parlies.

Under the direction of DWP and the County, the Consullants and their Associates have
five major ossignments:

1. Evaluate the eondition of the YBC habitat jn the riparian woodland arcas of
Baker and Hogback Creeks within DWP lands.

2. Based on the evaluation, develop Yellow-billed Cuckoo Habitut
Enhaneement Plans, as they deem warranled, for these areas,

3, The plans will idenlify reasonable and feasible actions or projects o mainlain
gnd/or iimprove the habital of the YBC.

4. In developing the plans, consider the recommendations for the Baker and
Hogbeck Creek areas identified by Laymon and Williama {1999 and 15%4).

5. In developing the two plans (Hogbaek and Baker creeks), confer with the
lessee for each area and each of the MOU Parlics.

Exhibyr T —
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As the MOU ditects, the Consultants must consider the recommendations of Laymon and
Williams {1994 and 1999) in ihe preparation of the plans, including the identificanan at
enhancement alternatives. The Laymon and Williams 1999 report s provided in its
enlirety as Appendix | to this work plan. The recommendalions contained in the 1994
and 1999 reporis are provided in Appendix 2.

Further, the MOU provides that “Actions or projects recommended by these studies and
evaluations will be presented to the Board of Waler and Power Commissioners for
approval and implementation as soon as possible following the completion of the study or
evaluation and after cownpliance with CEQA."

Budget

If after the approval of this work plan, before work is conducled thal would incor
additional expensea thul cannot be covered by ES without exceeding the overall funds in
ihe attached budget, concurrence on complering the work must be abtained by ICWD and
LADWP. ES will contact LADWP and ICWD to discuss and resolve the issue.

Phased Approach to Attain MOU Goals

The development of YBC habitat enhancement plans will be performed in three phases,
During the first phase, exiating site informatian regarding existing YBC hebitat
conditions at Baker and Hoghack creek areas will be reviewed and new information wil)
be collected as needed. Based on this informatian, in ihe second phase, altemnatives will
be developed to maintain and/or enhance YHC hahitat in both areas, The alternatives will
inelude moaitoring and adaptive management meadures and reporting protocols. Under
the third phsse, final habilot enhancement plans will be prepared for Baker and Hogback
creeks, Phase 11 alternutives will he reyiawed hy the lesaees for the anzag and the MQU
Parties, Following consullation with these parties, the Consultantg, will finalize the
content of the YBC plans. CEQA requiranenis will he determined and, following
approvel by LADWP'a board, the plans will he implemented.

Team Approach

In fulfilling ihe requiremenis of the MOU with regard io this project, Ecosystem Sciences
will ulilize e team of experts. This work plan describes the work that will be performed
hy ench team member, Where the work plan calls for a teami ineinber(s) to prepare a
1report, lhe report will be released as written by the aulhor(s).

Phase 1 - Evaluation of YBC Habitat Conditions at Hoghack and Baker
Creeks

TASK 1: The following sublaska will be performed, Additional expertise as required to

ps5ist in the evaluation may be sought at the discretion of the Principal Scienlists.

1. Steve Laymon and Otis Bay will review ihe existing vegetalion inaps, other data, and
reporte prepared by Whitehorse Associates and other maps and information
previously collected and assembled by ES. Based on this review and field
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verifications (if necessary), any additional information needed lo accomplish the
Phase 1 tasks will be identitied.

The informetion to be reviewed will include:
ES Baker Creek Grazing Parcel Description

- Exisling prazing
- maps

ES Hogback Creek Parcel Description

- Existing grazing

- Maps

ES Yellow-billed Cuckoo Enhancement: Methodology for Yellow-billed Cuckoo
mmicrohabital suitabilily

- inethods

- result tobles

- haps

ES Sampling Protocols for the Yellow-billed Cuckoo habilal evaluation and enhancement
plans for Baker and Hogback Creeks

- protocols overview

- vegetation plan maps for Baker and Hogback

- ES review of WHA plan mapping assesament

- WHA plan mapping assessmnent

ES Baker and Hogback Creeks Yellow-billed Cuckoo Enhancement Photographs and
Associated Maps

- landscape photns and map

- ‘recreational impacts and map

- transect fixed photopoiuts and map
ES 11x17 Maps of Baker Creek:

aerial photo and locator
- vegetation community types

- YBC suitable habitat

. fire and rare plant parcels

- grazing fence lines and pastures

- recreation access roads, tmils, and photo points
- data ransects and data poiuts

- landscape photo points

ES 11x17 Maps of Hogbaek Creek:

- aerial photo and locator

- vegelalion community 1ypes

- YBC suitable habitut

- grazing fence lines and pastures

- recreation access roeds, Lrails, and photo points
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- data transects and data points
. Jandscape photo points
- topographic maps

WHA Baker Creek Ares [nventory and Assessment, 2000 Conditions
WHA Hogback Creek Area luventory and Assessmenl, 2000 Canditions
WHA 5.0 Enhancement Alternatives (far Baker Creek)

2. Ifit is deiermined ihat informetion in addition to that deacribed above is needed,
Steve Laymon ar Otis Bay will direct or conduct the collection and presentation of
the additional data,

3. Qlis Bny, with assistance from Frank Smith, will prepare dezcriptions of vegetation
conditions and vegetation maps. Whether the existing vegetation raps are used or
new maps are developed, Lhe final mags produced under this task will mclude the
following informution: .

~ (uanlification and delineation of aerial extent and width of forest stands

- Polygona with agsigned vegetalion community names based on dominant
species (Lo the agsociation or series level), allowing for the distinclion between
bleck locust and native foresl. Plant communily palygons will be atiributed
wilh a species list,

- Ripearian forest polygons attributed with data on species compaosition, forest
structure, understory conditions, and the status of recruitment of nulive and
nen-neiive trees and perennial understory vegetution.

- The slatus of highlining within and on the edges of the forest patehes, ineluding
the criterie used o make ihese delerminations.

— The localion and exient of rare planta and any other unique ecological featutes
{e.g. bogs).

- Doruinant soil types.

4. Using the vegelation maps and habitat data develaped in the previous subtask, Steve
Laymon will develop descriptive categories (high, medium, low, and vnsuitsble) for
current YBC habilal using u hubilat suitability medel or ofher uppropriate tools. A
raport describing the environmenial charactenslics used in the model as well as the
results will be produced. A table will be inclnded in the report that displuys, for gach
faresl paich, the index or measuremenl used for eaeh characteristic and (he model
resul .

5. Steve Laymon, with assistance from Ecosysiem Sciences, will develop descriptions
and GIS data loyer maps of other site condilions for Baker and Hogback ereeks that
include:

- Characterization of publie agcess and uses, including any problems caused by
Lhese uses
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- Existing grazing management
- Irrigation schedules and water sources based on pasl practices by the lessee

- Fire frequency and extent, including whether a fire was initially a prescribed bum,
liow Iong it taok the forest to recover, whether some vegetation changes appear
permanent, and lhe vegetation conditions prior o the fire {especially for the area
north of the willow forest at Baker Creek)

- The role of natmrel and anthropomeoerphic hiydrologic conditions in sustaining the
existing vegetation and habitals

- Existing fences; springs, seeps, and streains; irmigation dilches and diversions; and
areas where Yellow-hilled Cuckoas have been observed

6. Steve Laymon and Otis Bay, with assistance from Frank Smith will jointly prepare a
Task 1 report with maps describing all of the methods and resulta from the Task |
subtasks. The maps will be provided as hard copies, pdt files, and ArcView shape
files ahowing polygons attributed witl vegelslion data, including all species observed
and their cover values, The report, all subreports, and any other work producls
requiniug review will be concurrently submitted to LADWPE, ICWD, and ES.

TASK 2: Ecosyslem Sciences will prepare a Phase [ report based on the work products
from Task 1 and submit concurenlly w LADWP, ICWD, Otis Bay, and Steve Laymon.
Maps will be provided as hard copies, pdf files, and ArcView ahape files showing
polymons attribuled with vegetatian information described esbove. The Task 1 report will
be ineluded as an appendix w the Phasge [ repart.

Phase I - Recommendations and Alternatives

TASK 1: Steve Laymon and Otis Bay will eveluate the reports and maps prepared during
Phase I and will alsa conduct field surveys ad needed to assess the existing condilions at
Baker and Hogback erecks. Based on this iuformnation, management alternatives 1o
maimain and/or improve habitat for YBC at Hogbaeck and Baker creeks will be identified.
Additional expertise as required to assess allemnatives such as appropriate planting
{reforestation)} praciices and criteria mny be souglit. As part of lhis Task, each of the
subtasks shown below will be performed.

» Sleve Laymon, with assistance from Otis Pay, will describe and priorilize
polential new habitata Lhal could be developed and improvements that conld be
madg to existing habilais, including areas that could support natural forest
expansion and‘or native tree planting based ou depih-te-water, soil EC, soil type,
and other perlinent environmental conditions.



Otiy Buy und Steve Laymon will idenlify management altematives that wousld
improve and expand YBC habitsts at the Baker and Hogback creek areas. Each
mansgement altemative will:

-~ Have clearly described habitat goals, objectives, and desired future conditione
tor Hogback and Bakcr creeks (goals will ipclude both qualitative descriptions
and quantitative measuremenis)

- Be lailored to the blocks of conf puous vegetalion and habiial, considering
degired future conditions and allowing for the expansion of forest habilal

- Be designed 1o promote rocraitment and to improve (e recovery of the burned
forest at the Baker Creek areq

- Include, where appropriatc, planting of willows and cottonwoods and
uhderstory vegelation

- ‘Take inta account the need to proserve rare plant popylations and unique
ecosysieme

Otis Bay and Steve Laymon will eveluate the fallowing wnanagement aptions
identified by ES as additionn! actions to improve and enhance YBC habitat:

- Change plunt speciey womposition from exotic species to a1nore diverse
composition of notive plants, i.e.. plant cattanwood, willows and other native
plant species.

- Increase the overall extent of riparian habitat (native plant spccies) by plapting
willows and catlonwond.

-  Reduce the hahilat frogmentation

- Do not allow woodcutting in the Baker and Hogback Creek aress.

«  Following a fire, burned areas showld be rested (ho grazing) for ar least 2
years. '

- Control publie access to Baker and Hogback Creck areas,

- Following a fire, selectivity thin black locust t decrease competition to native
woody tiparian plant species.

- Prohibit grazing in psaturcs that are occupiad by Cuckoos between June
trough September,

- Rearrange pashare fences o inanage livestock distribntion and avord overuse
of riparian habitat.

-  Mantein the vegetation undersiory,

Steve Laymon will explain how the management alternatives address each of the
concerms and recommendations identified hy Laymon and Williama (1994 and
1999} and presented iy Appendix 2, of provide resrons why they should not be
addressed. -
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e Ofis Bay and Steve Layinon will describe moniloring, data analysis, and adeptive
manegemeni measures for each recommendation, Monitoring will be cepable of
quantitatively assessing the effectivences of management, determining whether
goels are heing met, and confimming compliance with management stralepies. The
purpose and methods of monitoring and data snalysis should be described. The
monilbring plans will identity triggers for implemeniing edaptive menagement,

» Otis Bay and Steve Laymon will describe a protocol for annual reporting lo
I ADWP and 1CWD the resnlts of monitoring and dates analysis, conditions and
effeetiveness of management, the basis and need for adaptive management
mensanres, and monitering and management planned for the coming year.

» Otis Bay and Steve Laymon wiil develop prelimipary estimates of work required
to implement each management altermnative and asgociated monitoring and
adaptive manngement measure,

Otis Bay and Steve Layinon will prepare a Task 1 report deseribing the methinds and
findings from the subtasks described above. The maps accompanying the report will be
pravided gs hard copies, pdf files, and ArcView shape files. The report and any other
work products requiring Teview will be concurrenily submitied to LADWP, ICWD, and
EE. .

TASK 2: Ecosyislem Seiences, with assistance from Steve Laymon and Otia Bay, will
prepare s report. providing the following supplemental planning information. The report
will be eoncurrently submnitted to L ADWP and [CWD.

+ Describe how management alternatives fromn Task 1 differ from existing
managemert praeliees.

¢ Descrihe how evalualion and planning related to YBC habitat will be coordinated
with and mtegrated into Jand managemeni planning required under Section {[L.B
of the MGU.

s Describe how Lthe management aliematives will affect current lease operations.

TASK 3: Ecosyslem Seiences, with assistance from Steve Layinon and Otis Bay, will
prepare a Phase 1 report based om (he work products from Task ! and Task 2. Maps will
be provided ag hard copies, pdf files, and ArcView shepe tiles showing polygons
atiributed with vegetation dala. The report will descnibe the preliminary
recommendalions for managemenl actions ai Baker and Hogback crecks. The Task | and
Task 2 reports will be included as appendices to the Phase I report. Suhmit the Phase I
and Phase I1 reports concurrently to Lhe lessvey for Hogback and Baker creeks and 1o
each of the MOU parties.

Exhib. ﬁ
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Phase I1I - Hahltat Enhancement Plans

TASK. |: Ecosystem Sciences, Steve Laymon and Otis Bay will joinily conduet (a)
preseniation{s) for the Jessees and the MOU Perlies presenting the rewsul!s of the Phese
and Phase 11 work and preliminary recormmendations as to the conient af the YBC habitat
enhancement plans for Baker end Hogback creeks, including the management actiond and
prajects to be included i Lhe plans, schednles, responsible parties, monitoniag and
adaptive managernent program, and repoerting protocol. Seek inpat from the lessees and
the MOU Parties concemning the ecntent of the YBC hahitat enhancement plans and if
posgible, reach agreement concerning the conient of the enhancement plans. (The lessees
end MOU Partics will be given two weeks follawing the presanetion(s) to submit writlen
comments.) Deliverables: {L} Document containing preliminaty recommendaiions; (2)
Report presenting writlen comments received during consullation{s) with lessees and
MOU Parlies, and describing the areas of consensus and/or disagreement.

TASK 2: Ecosystern Scienees, Steve Laymon and Olis Bay will prepare and present drafl
YBC habilai enhancement plans for Baker and Hogbaek erecks and concurrently submit
io the MOU parties and lessees. The MOU Parties and lessees will be asked to submit
written comments on the plans within two weeks of the distribution of the draft plans.
Deliverables: (1) Drafi YBC plang.

TASK 3: Ecogystan Scienees, Steve Laymon and Otis Bay will prepare final plan and
responses to comments. Deliverables: (1) Pinal YBC plans, in¢luding an appendix
presenting writtan comments received from lessees and MOU Parties conceming drafi
habitat enkencemeni plans and responses Lo the comments,

TASK 4: LADWP will describe the potential adverse impacts that could be associatexd
with hebitat enhancementi actions either in terma of known, likely, or the level of risk to
determine the mosl appropriate CEQA route. Deliverable: CEQA documenta prepared by
LADWP,

TASK 5: Ecosysiemn Sciences will revise grazing management plans for Baker Creek and
Hogback Creek allotments Iz be convisient with final plans to enhance YBC babitast.
Deliverable; Report describing modifications to grazing managemenl plans for Hogback
end Baker Creek leases.

TASK. 6: Ecosysten Sciences and LADWT will develop and concurrenily submit w0 each
of the MOU Parties and lessees recommendations that will be presented to the LADWP
Board of Water end Power Commissioners coneeming the final YBC babilal
ephancement plans for Baker and Hogback creeks.

b
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Budget

 LABOR PERSON | MANDAYS | COST
8. Layman | By subcontract | $25.000
F. Smith By spheontract | $3,000
__Otis Bay | By subcontract | $89,870
W, Platts | 15 $12,000
M. Hill 30 $24,000
Support Siaff | 60 $28.800
Labor Subtotal $182,670
EXPENSES
Lodging $38.300
Food | $3,250
Mileage £2.300
Air Teavel $1,200
Car Rental $R50
Telephane/Fax ) $250
Reproductions $750
Printing, £3,500
| Photographic £500
Equipment Rental $250
Field Expensss $500
Expenses Subtotal £22,050
TOTAL $204,720
9
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2004 Time Line — YBC Habitat Egphancement Plans

Week 431 ,zu:.s 59 |23 |02 | 627 | W [ TRETRE | 222 ) %5 |90 | [oda [ 10 T 107 [ 2R | 124 | 122 | 1208 | 1238

| PHASE 1
| Task1

Task 2
Review

Phase I |
Task 1
Tasgk 2
Task 3

Beview

—
Phase III

| Taskl | :

Task 2] | -

ok 4 S

| Taszk = : &

Task 6 - . —~ o

Project Completion Dates: Phase T completed on 7/16/04
Phase IT completed on 11/12/04
Phase 111 completed on 12/30/04

The intesim completion dates shown on this schedule are estimales of the tme Tequired to complete project tasks, Because of delays in
vomplesing the work plar for the project, oot all of the interim completion dates will be met. However, the contraciors have been
Authonized Lo reorganize the wark as necessary in order to complete all of the work described in this work plan by Decomber 30, 2004,

T

RSTURS:

and the contractors bave agreed to complete the work by that date.
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LADW?P, the Counly of Inyo and Ecosystern Seiences, Ine. have reviewed this work plan
and have reached agreement on its conlents.

_glerfoy

. Date

Menaget, LADWP Aquedudt Business Group

4”, ()orece /2 eoy
D

Creg James (/ (/ ate
Director, Inyo County Weter Department

Hul fst 1/ 2o

Mardc Hill " Date
Ecosystem Sciences, lne.
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Appendix 1: 1999 Report by Laymon and Williams
YELLOW-BILLED CUCKOOS IN THE OWENS VALLEY

Prepared by: Stephen A. Layman, Ph.I), and Pamela L. Williams, Ph.D. 30 April 1999
INTRODUCTION

Yellow-billed Cuckoos nesting in western North America have declined
dramaiically during the pasi eighiy years (Roberson 1980; Gaipes and Laymon 1984;
Laymon and Halterman 1987, 1989a). This species was once widespread, inhabiting
the formerly extensive riparian habiwats that once lined the rivers and grreams
throughont the region. The Yellow-billed Cuckoo, however, no longer nests aver
mu¢b of its previous rsnge, inchiding scuthern British Columbia, Washington, Oregon,
[daho, and Nevada., Once & common breeding bird in California (Grinnell 1315), by
1940 the specles was "...wanting in extensive areas where once found” (Grinnell and
Miller 1944). The Yellow-Billed Cuckoo js now listed as: {1} endengered by the
Califorpia Department of Fish and Game; (2) a sensitive apecies by the U.S. Foresl
Service; and (3) i urder consideralion for listing as endangered by the U.S, Fish and
Wildlife Service.

A chranology of this decline indicapeg rhet the initial cause of decline was linked
to the extensive loss of ripariao habitat in the nesting areas of the cuckno, which breedy
in North America, bul winters in South America (Gaines and Leymon 1984; Laymon
and Helterman 1987, 198%9a), During the late 1800's and early 1900's, large areas of
virtually continuovs riparian habitat were disrupted by human activities, including
conversion o agriculiure, submersion vnder reservoir, and channelization for flood
control. The remaining ripacian habitat in the region exists as diserete paiches of
varying size, shape, and isolation. Additionally, the number of individuals in most sub-
populaiions has reached such low levels thet these sub-populations are in danger of
stochastic extinction (Laymon and Helerman 1989a).

Historical accounis of Yellow-billed Cuckoos in the Owens Yalley are few.
This reflects more a scarcity of ornithologisats rather then a scarcity of cuckoos.
Records prier to 1977 consist of 2 cuekoo found in Bishop in August 1891 (Fisher
1893) and a specimen taken there in August 1956 (California State Universicy, Los
Angeles): rwo specimens taken near Independence in June 1817 (Museum of Verebrate
Zoology, University of California, Berkeley), onc specimen taken between Bishop and
Lone Pine in Seplernber 1928 (MV2Z, UC, Berkeley), and one observarion near Big
Pine in July £968 (Sieven Cardiff pers. comm.).

In 1977, during Lhe first ststewide survey for Yellow-billed Cucknos a small and
apparently breeding population was found in the Owens Valley (Gaines and Leyman
1984), During thar survey, Gsines found a single cuckoo a1t Hogback Creek and ihree
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cuckoos a1 Baker Creek including a pair that were either courting or nesting, In 1986,
during the second statewide survey the species was again fouad in the Owens Valley,
buc this time only at Hogsback Creek {Laymon and Halterman [987a). During 1991,
Tom and Jo Heindel surveyed the Baker Creek site weekly and found up to eight
cuckoos, an all-lime high for that location. Most of these cockoos wete unmaied
males, but one or two pairs may have bred what year. In 1992, the Heindels found only
two cuckoos al the Baker Creek Site site. Durning 1993, Laymon and Williams (1994)
found eonly one unmated male cackeo at Beker Creek and nooe at Hogsback Creek,

The only other curremtly available nesting eres in the Owens Valley is outside of
the Lower Qwens River Prejecl (LORP) Area in the first 1.5 miles of river above Lake
Tinemaha (Laymon and Williams 1994). This site was surveyed m 1977 bul no
cuckoos were found (Gaines and Laymon 1984). This site was not checked by Laymon
and Halterman in 1986 and was not surveyed again unti) 1993. The two pairs found a
this site in 1993 were apparenily nesting and represent the only nestmg cuckeos in the
Owens Valley that year.

At presert, a viable population of cuckoos does not exisl in the Owens Valley.
Laymon and Halierman (1989b) in their proposed habital management plsn for Yellow-
billed Cuekoos in Celifornia recommended that the Owens Valley be designated as one
of [he areas where a viable population of enckoos should be established. A self-
susraining sub-population of cuekoos in the Owens Valley would require at least 25
pairs. This population goal has been adopted by the California Parimers-in-Flight,
Riparian Habital Joint Veniure, Al present there is approximaiely 200 ha (500 acres) of
riparian habitat in the Owens Valley that is suitable for breeding cuckoos. Each pair of
cuekoos oceupies an average of 20 ha (5D acres) of hebitat. An additional 440 ha (1100
acres) of suitable hahital would need to be created in the Owens Valley to reach Lhis
goal, This habitat could be created through a variety of mezns including resioration
planting and removal of spring and summer grazing. At many locations, planting on
sites with existing scattered trees could advance the restoration process.

In 1994, Laymon and Wiiliams in their report (o California Deparmment of Fish
and Game recommended ihe following:

1. There is every indication that Yellow-billed Cuekoos are oceupying most of the
suitable habilal in the Owens Valley. To increase the population to a minimmm viable
level of 25 pairs would require significant hahitat restoration efforts combined with a
reduction of grazing. Areas managed for cuckoos should include multi-layered forest
patches grealer [han 50 aeres in exient and greater than 100 m in width. These sites
must have adequate gronnd or surface waler to maintain vigorous foliage throughout ihe
growing season. A mixture of Goodding's black willow aud Fremont cottonwood
should be planted. Tf possible, it would be advisable to expand existing riparian sites.
A smdy of sails and ground water should be underiaken to delermine the feasibility of
restoration at selected sites. Specific recommendations tor the seven sites shown on
Figure | are as follows:
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A. Hoghback Creek would benefit from additional planting of rree-form willows
and cononwoods to supplement Ihe existing riparian vegetation. Spring and
summer prazing should be reduced or eliminated at this site,

B. Baker Creek would benefit from addilional planling of willows and
cottenwoods to supplement the exisling riparian vegetation. Replacement of
e exolic black [ocust with native vegetation would also benefit riparisn
species, Spring and summer grazing should be eliminated at this site,

C. The Islands would benefil from additional planting and reduction of grazing.
Most trees at this sile show waler siress and the most imporiant factor for
restoration a1 this gite is maintaining adequaie ground wnler levels to support
riparian vegelaton.

D. The vegetation between Sieward Lane and Lake Tinemaha, especially in the

- area immediately upsiream from Lake Tinemaha, is in excellent condifion. It
is possible that the ripanen zone coald be broadened here wilh additional
planting. Monitoring of grazing is necessary so damage to (he riparian
vegelation does nol oecur.

E. The Owens River fram Pleasant Valley to Bishop has exeellent understory
rparign habital. This area would benefit from additional planting of tree- form
willows and cottonwoods. Grazing pressure should be conirolled so it does
not damage riparian habitat

F. A reduction in grazing pressure i the area downstream from Aberdeen
Station Road wonld benefit the riparian habitat. This area is a candidale for
additional planting between the existing trees.

G. At present the hydrology along the Owena River between Keeler Bridge and
Owens Lake probably precludes any additional planting 1¢ widen the existing
riparian habitat. Snstained flows m the Owens River in this region woaid be
needed before restoration is updertaken.

YELLOW-BILLED CUCKOO HABITAT REQUIREMENTS

Detaiied descriptions of the habitat requirements of the Yellow-billed Cuckoo ean
be found in the Partners-in-Flight, Riparion Hebtial Joint Venture Yellow-billed Cuekoo
conservation plan (Leymon 1998) and Ihe Habilal Suitabilily Index Model for Yellow-
hilled Cuckoos {(Laymmon 1999). The following is a summary of ihe infonination
presented in these doeumenls.

Foraging Habilat

The California Yellow-billed Cuckoo feeds oa a variely of large insect and small
vertebrate prey. Daring 12 years of Lhe study at the South Fork Xem River, 2420
prey iterns were identified as they were being fed to young euckoos in 30 nests. The
primary fbod items were green caterpillars (ptimaniy sphink moth larvae) at 44.9% of
diet, tree frogs ai 23.8%, katydids a! 21.8%, and grasshoppers at 8.7%, They lorage
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primarily in the foliage of trees, but they will dive oul to catch flying insects or bop
on the ground to capture tree frogs and grasshoppers (Laynon 1998).

At L foreging siles in the Kem River Valley of California that were found by
radio telemetry, 2 meen of 1 118 teees'ha was measured (Layinon and Halterman 1985).
The mean canopy closure wes 83% and the mean foliege volume was 374 m’ha (range =
280 - 1,970 1my’/ha). The foliage composifion by volnme at these sites was 69%
coltonwood and 31% other (primanly willow). The average canopy height wes 12,3 m
(range = 6.2 to 19.7 ). The high foliage volume of cottonwoods appeared to be an
important characierislie of foraging sites, Researchers on the Colorado River have also
tound that high Jevela of foliage volume are important 1o Yellow-billed Cuckoos
{Anderson and Ohmart 1984, Rosenberg 1980).

Nesting Habitat

Grinnell and Miller {1944} describad the Y ellow-billed Cuckoo’s eharaeteristic
habitat as “riparian jungles of willows of fairly 0ld growth, ofien mixcd with
cottormwoods, and with a tangled "lower story’ of blackberry. nettles, or wild grape, Such
conditions obtain on the broad lower fiood-botteans of our larger atreams.” This
description was based on their own observation and on early studies. Near Santa Rosg,
Calitornia, Shelton (1911) found the species nesting along slougha in areas covered with
willows, ash and scrub oak and covered with vines. Near Los Angeles, Jay (1911) found
cuckoos nesting in swampy areas surrounded by willows interspersed by massy open
areas. Along the Santa Anna River, Hanna (1937) loeated 24 nesta and found the ideal
habilat patches to be damp willow thickets rmxed with cottonwoods and with a heavy
nnderstory of netfle, cattails and wild grape. Moast of his nests were m willows (92%) and
some were partly snpported or concealed by wild grape..

Accounts of nest gites of cuekoos for more recent years come from the
Sacramento River and the South Fork Kem River. Among eighl pairs of cuckoos along
the Sacramento River near Chico in 1980, five nested in a poorly mainlained walnut
orchard and Ihree nested along a willow lined slough (Laymon 1980). Four of (hese nesta

'were located, of which all were on densely foliaged horizontal branches witl a live
canapy bothinhove and below the nest, There was no gronnd cover in the walnnt orchard
where three nests were found. The walnut trees hed been planied 7.7-9.2 in apart and Lhe
tree canopies had grown together, providing a ceol, moist mieroclimate, especially afier
irrigation. The walnnt trees had been planted ot a density of approximetely 275 trees/ha,

Al the South Fork of the Kemn River vegetation surveys were condncted ul 95
nests, All of the nesis were in willows with the exception of one thal was in a mistletoe
clump in a Fremont eortonwood, Of the 94 nests in willows, 54 (57.4%) were in
Goodding's hlack willow (Safix gooddingiiy and 40 (42.6%) were in red willow {Sa/ix
{aevigata). The average nesl free heighl was 9.4 m (SD=3.5, range 2.5 — 17.8 m). The
DBH of the average nest tree was 25.4 cm (SD=18.7, range 3 ¢m - 90 an) (Laymon et al.
1997). The average nest heighi was 4.8 m (8D=3.0) and rauged from alowof .3 m to a
high of 13 m. Most nests (64, 89.5%) were place on horizontal branches, while 13
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(13.7%) were placed in tree crotches and 16 (16.8%) were placed in vertical forks. Nests
were placed eloaer to the lip of the branches than to the frank of (he lree (Laymon et al.
1997). Most neals {a=67, 72%) were placed on the east side of the nest tree. Estimated
cover above the nest averaged 93.4% (SD=15.1, range 0% to 100%). Average canopy
rlosure on (he nesl sile vegetation sampling plot averaged 74.1% (SD=15.6, range 16.5%
1o 98%). At the center of the plol under the aest (lie canopy closure averaged 96,8%
(SD=7.3, range 63% - 100%). At S5 m from the nest the canopy closure averaged 75.1%
(SD=I18._1, range 17.5 - 100%) and at 10 m fiom thie nest the canopy closure avernged
63.8% (S8D=206.1, range 0% - 100%) (Laymon <t al, 1997),

In developing the Habitat Suitability Model for the cuckoo, hebilat suitahilicy for
reprodaction i3 assumed 1o be optlmu.m wlen average canapy closure was >70%, average
CAIOPY hmgl'ﬂ is 7 to 10 m, basal area ig 5 to 20 m*Na, and faliage volume is 30,000 to
50,000 m'/ha. Intermediate hebitot suitabilily occurs when the average canopy closure is
between 50 and 70%, average canopy hmght is 5 to 6m and >10 m, basal acea is 25 to 55

m?/ba, and folinge volume is >90,000 m*/ha. Low suitability occurs when the average
canopy elpsure ia bf:twnm 30 and 50%, average canapy height ia 4 to 5 m, basal area ia 2
(03 m*ha and >55 m*ha, and foliage volume is 10,000 1o 20,000 m’/ha. Stands wﬂh an
average canopy closure <30%, [veTage canopy height <3 m, average basal wea <1 m%/ha,
and foliage volume <10,000 m'/ha are conaidered unauitable (Layman 1995).

Habitat Iiverspersion and Composilion

Home range size of the Yellow-billed Cuckoo varies ftoan 10 — 40 or more
hectares {25100 acres). On the Kem Riverin 1985, an average home range pei pair of 10
ha was found for six paira, while with the aid of radio telemetry, the average home range
of two pairs was 17 ha (Laymon and Halterrman 1985). In 1986, at the Kern River, the
home renge of eight pairs of cuckoos averaged 29 ha, while in 1987 the home range for
all three pairs exceedad 40 ha per pair {(Layinon and Hallerman 1987b). On the
Sacramento River, lhe average home range size for four pairs of cuekoos was 17 ha, of
which on average, 10 ha was forested (Laymon 1980).

Patch size is a very important landscape feature for Yellow-billed Cockoos. In
Colifomia, away from the Colorado River, cuekoos occupied 9.5% af 21 sites 20 to
40 ha in extert, 58.8% of 17 sites 4] to 80 ha in extenl, and 100% of 7 sits greater
than 80 ha in exteat (Laymon and Hallerman |989a). Gaines (1974) also concluded
that euckoos did not occur in areas where there was leas than 10 ha of habitat, whete a
strip of habitat wes less than 280 m long or 90 1n wide, and where water was more
than 90 m away,

On the Sacramenio River. the exlent af habital in B-km river stretehes was nsed as
a measure of habitat fragmenlalion and wes found to be the second inast important
varinble in deteruining the presence of cuckoos pairs (r=0.16, p<6.005) {Halterman
1991). The presence of low woody vegetation was used ag measures of coalinuing
habitat suecession and was the mos! important variable in predicing the presenee of
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cuckoos peirs (P=0.17, p<0.005) (Halterman 1991). A maliiple regression model
conbining patch size, extent of habitat within an 8 km river stretch, presence of point
bars, and presence of low woody vegetation explained 46% of the veriance in location of
cuckoo pairs on the Sacramento River.

Micro-climate may play a very importani part in habitat selection. It is likely that
Yellow-billed Cuckaas evolved in the humid eastem portion of North America and
were only able fa calanize the west along the kumid river boitoms (Hamilton end
Hamilton 1965). A study of tempemature and humidity at nest sites, fores! edges, and
in the open on the Seeramentp and Kem rivers showed a decrease in temperature and
an increase in humidity closer to the nest {(Launer et al, 1990).

At the South Fork Kern River, euekoos are found mnore often at opland siles early in
ihe season in wet years, but not in dry years. It is likely that flooding in wet years
reduces Lhe survival of lhe larvae of the preferred prey (katydids and sphinx moth)
which winter underground. This forces the eackoos 10 forage in upland areas that
were not fleoded until the prey base in the lawer loodplain begins to recover later in
1he breeding season. The fact that most extant rparian habitat is in the primary
fleodplein could cause a large reduction in the prey base and be a majar cnose of the
decline of cuckoos in the West, Restoration efforta should consider planting at leasl a
partian of foresis on upper terrace siles that do not regularly flood.

Areas of habitat of seemingly sdequate size might notl be used as breeding aitea
due to their igolation rom other hebitat patches. The need for larger rather than amaller
hobilat patehes ia derived from the increased proportion of occupaney by Yellow-billed
Cuckoos as patch size increases. The distance 4 cuckoo ¢em forage from the nest is
limited by its need lo retumn frequently to the neat. A habitat pateh of 40 ha and 100 m
wide and 400 m long mighi be unsuiinble, while a squere or circular patch the same size
wauld be suiinble.

HABITAT EVALUATION
Ho k Creek

Hogsback Creek area, lying north of Moffat Ranch Road, is 1.5 miles in length
and 9.5 miles in widlh, Within (his area, there i3 a total of 111 acres af riparian
vegctation, 50 ncres of mesic meadow, and 2 acres of wet mesdow. The riparian habitat
i5 in two main corridors separated by en upland opening of 400 to 1000 feet in width, At
the widest, the largest individual rparian-habiiat pateh is approximately 1400 feel in
width and in 70% of the area the riparian habitat is 500 feet or less in width. Tlhe gverage
habilet width is epproximately 750 feet. The largest eantiguous riparian-habitat patch is
approximately 40 acres in size and the next largest patch is approximately 20 acresg in
size, The riparian habitat on the site appears to be primarily supported by seeps and
springa rather than Hogsback Creek itself,
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A wildfire, which started from a conlrolled burn designed for range improvement,
burned much of the site in 1991 or 1992, In 1993, when the site was last surveyed for
Yellow-billed Cuckoos, at least 50% of the 111 acres of riparian habital was severely
depraded from the fire. Most of the large trees had bumed and were dead. A held
inspection in April 1999 showed that the riparian habitat in the area was recovening well,
as u resull of re-growih ffom rool sprouting,

Yellow-billed Cackoos have been found at the Hogshack Creek site on twa af the
three occasions that the site has been surveyed; during the statewide survey in 1977 and
ngain during the stalewide survey in 1986, Cuckoos were ool found at the site during
1893 when the sile was surveyed after the burn.

Hogsback Creek has at inaximum habitat for twa pairg of Yellow-billed Cuckoos.
On averoge, a pair of cuckoos will use aboul S0 acres of habitat, but in some years with
low food supply, the home range size ean reach 100 acres. According to the mosl recent
mode] of Yellow-billed Cuckoo babilat configuration, a site rmyst be greater than 200
acres in extenl and wider than | 950 feet to be optimel (Laymon and Helterman 1989b).
The Hogsback Creek sile does not meet either of these crilerin. Svilable siles are 100-280
acres in extent and greater than 650 feet in width {Laymon and Helterman 1989b). The
Hogsback Creek nite meets these eriteria and s therefore categorized as suitable habitat,

The Hogaback Creek site is isolated and is a great disiance froan olher riparian
babitet suable for Yellow-billed Cuckoos, The site also only has habitat for one or two
pairs. This isolation and amall size will iucrease the likelihood that the aite will not be
vecupied every year.

B Creck

Baker Creek area is approximately 1.5 miley west of Big Pine. The site is
approximately 2 miles in length {north 1a south) and everages 0.4 miles in width (2112
feet) (cast Lo west). Within this 350 acre area, there is a iotal of 60 geres of riparian
habitat dominated by willows and cottonwood and 78 acres of habital domineled by black
locust for a wial of 138 acres that is at present woodland, A miniroum of 24 acres is
mapped as recently bumed woodland. The bunied ares ia actually larger that what is
shown on Lhe GIS map ot'the area, possibly reaching 80 acres in eatenl. Most of the high
quality wilaw dominated riparian wood!and is south of Suger LoalfRoed. A large area,
of 12{ acrea, an the narth end of the site is an imigated pasture.

The burn of 1998 eaused extensive damage to muek of the forested portion of
Baker Creek. The area of the bumn was one of the two main aetivity centers of Yellow-
billed Cuckoos in thig area. A cursery field inspeetion iu April 1999 shawed that the
bumed cottonwood, willows, and black loeust hwd been killed above the ground, but were
ot sprouting over much of the burn, Trees that are reestablished from well-developed
roots of older trees grow mucl: more capidly than uewly planted seedlings or pole
cuttings.
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Yellow-billed Cuckoos heve been found at the Baker Creek site on qumeroas
occasions. They were first noted at the site in 1968, In 1977 a pair was seen carryng
food and sticks and was undoabtedly nesting. They were not found et the site when it
was surveyed in 1986, bul were found again in 1991 when eight cuekoos were recorded.
Cne or two pairg may have bred during 1991. In 1952 only two cuckoes were found at
the site and in 1993 there was only one inmeted male. Carrenily, the Baker Creek aite
has habilal {or no more than twa pairs of Yellow-billed Cuckoos. If the currenl woodland
lLabilel of 138 acres were in one bloek, il would provide habitat for a maximum of three
pairs and a minimum of two pairs of cuckoos. The habitat lowever i3 in stringers with
openings iu between. In addition, some excellenl huhilat south of Sugarloaf Roed is
widely separated from the next suitable habilat to the north. The aree south of Sugarloaf
road is now marginal for cuckoos because of its size (approaimniely 13 acres of forested
hebitat).

On average, a pair of cuckoos will use about 50 aeres of habilat, hut in some years
with low food supply, the hoine range size can reach 100 acres. According fo the model
of Yellow-billed Cuckoo hebitat configuratiou, a site miusi be grester than 200 acres in
extent and wider than 1950 feet 10 be optimel (Leymon ard Halterman 1989b), With the
recent fire, the Paker Creek site no longer would be considered optimal. The largest
individual riparian-habitat patch, which lies along Baker Creek. i3 approximately 1000
Feet in width and 3000 feet or less in length and is 6% acres in extent. This patch would
be considered suitable habitat under the mnodel. Approximately 90% of this area is
Forested with black locust. The next largest individusl fdparian-habitat palch, which is
sauth of Sugerioaf Road, is epproximately 2000 feet in length and everages 700 feet in
width and is approximately 33 acres in exteni. Thas patch would be considered marginal
uuder the model. As a resuit of the fire, these two most suitable areas are pow widely
separated.

It is most likely thal one pair would now brocd at Baker Creek, becruse most of
ihe habilal remaining after Whe fire is in the middle third of the area, making it difficult to
pack two pairs in (hag relutively small area. This is down fom bebilat for up te ihree
pairs before the fire. If the entire 350-scre area were forested wilh willows and
cottonwaods, there would be habital for four to seven pairs.

The Beker Creek site is isolated and is a great distance fram other riparian habitat
suitable tor Yellow-billed Cuckoos. The gile al present elso only has habitat for one pair,
though the potential for the area is prester. This isolation and amall size will increage Lhe
likelihood that the sile witl not be occupied every year. As the sile recovers from the
bum over the next few years, the area will becoire wore suitable and the likelihood of
yearly occupation by euekoos will inerease,
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YELLOW-BILLED CUCKOO HABITAT ENHANCEMENT PLAN FOR
HOGSBACK CREEK

The Hogsback Creek site is limited in regards 10 enhancenents that can be done
to meke the sile more puitable for Yellow-hilled Cuckoos. Most of the site appears 1o be
spring fed, rather than fed by Hopshack Creel. There i no apperent source of
sapplemental water available for the site, The grazing regime on the sile is unclear, bus
from observatian in 1993 and 1999 the habitat does not appear io be heavily overgrazed.
Tt is our understanding thet the site is primarily used as a holding area when the eattle are
in fransition from one area to anolher. At this lime we do not know (1) time of year, (2)
duration, or {3) number of cattle invalved. All of these itetns can greatly impaet the
effect of the cattle on Yellow-billed Cuekoos end their habitat,

Concerns — Some ¢uckoos build their nests quite low to the ground and catile in the
riparian zone between 1 June and 1 September could actually destroy nests. Of he 104
nests found st fhe Kern River 13 (12.5%) were found between 3 and 8 feel above 1he
pround, a height that could be eanily adversely affecled by grazing cattle. Twenty-seven
additional nests {26%) were between § and 9 feet shove the ground, in the height range
that coald paseibly be adversely affected by grazing cattle. Twenty nests (19.4%0) were in
trees that were lass (han 4 inches DBH (three of thede nests were higher than 3 m and
therefore not covered by the height category), Cattle bumping these trees could dislodge
cuckoo nests or knock egas or young from the nesia. A total of 43 nests (41.3%) at the
Kem River study aite were either low enough or in smal) enough trees thel grazing catile
could direelly impact the nesting cuckoos.

Intense grazing pressure causes hyghlining of willows aa cattle are forced 10
swilch from prass to free leaves, We have not noled this to be a problem at Hogsback
Creek, bul the effexts of grazing should be monitored if grazing is done while leaves are
on the trees (1 April to 30 October in Owens Velley).

Cuckoos need a mix of tree species to provide them with the best voriety of
potential prey. 1n some arees, snch as the Kem River study area, cuckoos forage
preterentially in cottonwoods, rather than willows. This is beceuse the prey, primarily
sphinx moth larvae, tends to be foand more freqaently in cottonwooads than ia willows,
The Hogsback site, whick is dominated by several willow speeids, has a shortage of
coltonwoods,

The fire in the Hogsbaek Creek area in 1992 was started by & controlled burn,
whieh was beiag done for range improvement in the adjacenl iplands. The tire was not
meant (o bum in the riparian zone. The lack of control of controlled bnms is an area of
SONCETT.

Recommendations

[
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(1) Grazing should be excluded from the area duning the cuckoo’s breeding scason (|
June — | September}. This could be done by building a fence between the fparian
zang and the adjacenl uplands or by not haviug eallle in the vicinity.

{2) The short-lermn use ag a holding aren, between 1 September and 1 June does not
appear to be a problem, as long as it is for a short enough duration and with few
encugh catle that the underslory vepetstion and willows within and at the edge of
the riparian 2one ar¢ not highlined and trampled. Highliniug and seedling survival
should be monitared and grazing inlensily should be kept to the point that damage
does not occur. Grazing between 1 Novernber and 31 March should not cauge an
gdverse impacl on the cuckeo habital, bt effects should be moriitared.

{1) Controlled burns should be kept away from the riparian zone. This can be done by
either uot doing conrrolled burns in the vicinity of Hogsback Creek or by crealing
firebreaks between areas to be burmned and the fpanan zone.

(4) CoHonwnoda should be plented at edge of the riparian zone to hroaden (he zone and
provide more diversily of tree species 1o enhance foraging hubimt for cuckoos.
Cottomawcods need to have groundwaler within 12 feet of the sarface at the drieat
pan ¢fthe year (usally October and November), Electro-conductivity levets
shoald be 4 or lower for soil 4 feet below the surface and 4 or lower for ground
waler, The Cotlonwoods can be planted either as poles with the lower end in the
groundwater, or as rmoted guttings using drip imigstion for the first two years. Sites
slated for restoration should be sampled For these factors.

Exhik: T‘}
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YELLOW-BILLED CUCKOO HABITAT ENHANCEMENT PLAN FOR BAKER
CREEK

The Baker Creek site has great potenlial it regards Lo enhancemenls that can be
done to make the gite more suitable for Yellow-billed Cuckoos. There appear to be
possibilities for grazing and waler management, ga well as high restoralion potential on
the site, Much or all of the site ig currently grazed al some limes of the year. The grazing
regime is not known at this time. From observationa made in 1991, portions of the site
are grazed during the breeding season of the cuckoo between | June and ! Seplember. Al
this lime we do aot know (1) time of year, (2) dumliou, or (3) number of cattle invol ved.
All of these factors can greatly impact the effect of the cattle on Yellow-billed Cuckoo
habitst. The site is dominated by black locust which are of usknown habitat svitability
for cackoos.

Concerns — Much of the riparian habitat ol Baker Creek is dominuoted by hlack locust, a
non-nolive, invasive lree. It i3 not known whet use Yellow-billed Cuckoos minke of this
tree species. [n general, native irees aupply more insects to native bird species than non-
native rees. For example, non-untive smlt cedar habitats in the Soulhwest tend La have
{ess (han 30% of the habital value for birds than nulive willows and cottonwoods.
Conckoos at e Baker Creek site have been scen ta and aronnd the hlack locust liahilat,
More infermation i3 needed on Low Lhe ¢uckoos use this species of lree. Inforrnation an
foraging and nesling sites are needed, This information could be used to deveiop
recommendations on inlensity aud lype of reforeslation with native speciea thot is needed.

Fire is problematic for riparian sysieins, which are nol fire adapted. In some
cases, if the fire does not burn too hot, cottonwoods and willows will sprout from the
roots and regenerate quickly. This re-growth is happening mn the burn at Baker Creek. It
is not ¢lear why people are intentionally setting fires in niparian zones and what can he
done to discourage them from starting these fires. One possible reason for starting tires
may be 1o get Fee firewood after the bum: One way to discournge thig action would be
to put Baker Creek off limits (o salvage firewood harvesting.

Some cuckoos build Lheir nests quite low o the pround and cattle io the ripatian
zone between | hme and 1 Seplember could actually destroy nests. Of the 104 nests
found e 1y Kemn River 13 {12.5%) were found between 3 and 6 fizet above {be ground, a
height that could be easily adversely affeeted by grazing cattle. Twenly-seven additional
nesls (26%%) were belween 6 and 9 feet above the grouad, iu the height range thurt conld
possibly be adversely affected hy grazing cattle. Twenty nests (19.4%) were in treca (hat
were less Than 4 inches DBH (three of these nests were higher than 3 m and therefore ool
covered by the height calegory). Cattle bamping \hese trees could dislodge cuckoo nesls
or knock eges or young frown Ihe neats, A lotal of 43 nesis (41.3%) at the Kem River
study site were ellher Jow enongh or in small enongh trees thal grazing cattle conld
directly impaci Ihe nesling cuckoos.

Intense grazing preasure canses highlining of willows as catile are forced 10
swilch from grass to Iree leaves. We have aot uoled Ihis 10 bg a problem at Baker Creek,
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bul the effects of grazing should be monitored if grazing is done while leaves are on Lhe
trees (1 April (o 30 October in Owens Valley).

Habitat fragmentalion is another concern at the Baker Creek site. The site is
highly fragmented by large openings, some over 100 acres in extent. Solid blocks of
habitat, with small openings are best for Yellow-billed Cuckoos and ag habitat blocks get
smaller and more separsted the site becomes less suitable. Restoration between existing
blocks of habitat can be an effective means for increasing habitat snitubilily.

Recommendations

(1} During re-growth of habitat from Lhe recent fire, in areas where both willow and
cottonwood and black locust are prowing, prune the blaek locust back to give the
native vegelation a hend sfart.

(2) Monilor the effects of grazing closely on the bumnd area. Remowe livesiock if
browsing on cottonwoed and willow seedlings occars. It is passible that grazing
muy faver the non-antive black locust over the native treea and shruhs, as its leaves
appesr to he less palatable and twigs are more thomy,

{1y Conduct gail and waler 1e3ls to ascerlain il coudilions in the black locust dominated
areas are auitable for reforestation with cottanwoods and willows. Cottonwobds
need to have groundwater within 12 feet af tha surface at the driest pan of 1he year
(usually Ociober and November). Electro-conductivity levels should be 4 or lawer
for soil 4 feet below the surface and 4 or lower for ground water, The Cattanwoads
can be planted either s poles with the lower end in the groundwaler, or es rooted
cuttings using drip itngation for the first two years. Sites slated for restoration
should be sampled for these factors.

(4) In conjanction with a statewide survey for Yellow-billed Cuckaos scheduled for the
aummer of 1999, a study should be wideriaken o determine the activity eenters and
nesting sites of Yellow-billed Cuckoos a1 Baker Creek. Approximately 10-15 days
by knawledgeable researchers would be required to condui® this study. This
infonnation will he vital in developing specific management plana for resloration
and habitat management at the site.

(5} In conjuncticn with a stmewide survey for Yellow-billed Cuekoos scheduled for the
suruner of 1999, a study should be underlaken (o learn how Yellow-billed Cuckoos
use bluck loeust habitata, This study would include gethering information on
foraging and nesting habits of cuekoos a1 Baker Creek. This study would require
approXiniately 20 days by knowledgeable researchers. This information will be
vilal in develeping speeific management plans for restoration and habitat
management at the site,
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(&) Scparete the forested and non-forested ereas of Baker Coeek by fences to aid in (he
separale managemeni of grazing for these areas.

(7Y Grazing should be excluded from 1he forested aress during the cuckoo’s breeding
season {1 june — | Septanber), This could be done by building a fence between Lhe
ripurian zone dnd the adjacent uplands and meadows or by not having caule in the
vicinity,

(8) The use of the area for grazing, between | September and 31 October and 1 April and
| June doos not appear to be n problem, as long as it is for a short ensugh duration
and with few enough cattle that the andevstory vegetation and willowa within and at
the edge of the riparian zone are not highlined and trampled. Highlining and
seedling survival should be monitored and grazing infensity should be kepl to the
point thal damage does not occur. Grezing between | Noveraber and 31 Mareh
should not cause an adverse impact on the cuckaa habilat, but effects should be
inonitorad.

(%) Develop 1estoration plans br oper areas thet are suilgble for reforestation. Top
priority should be given to broadening existling riparian habilal in areas where
cuckoos are now likely Lo be nesting. A minimum poul of 250 acres of forested
habilal should be estoblished for ihe site. This would provide habitar for three 1o
five pairy of cuckooa yearly, depending on food availability. Reforestetion of the
entire 150 acres should also he explored. This would provide hahitat for four to
sevel pairs of cuckpos.

{1) Depending on the results of the Yellow-billed Cuckoo black logust study, develop &
restoration plan 1o converi habitat from black locust to willow and cottonwood
habitals,
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Appendix 2: List of Concerns and Recommendations Complled from
Laymon and Williams (1994 and 1999)

Concemns and Recommendations Presenied by Laymon and Williams inl 994 and 1999
Regarding Hoghack Creek and Baker Creek

1. Grazing should be exclnded from the area during the cuckoo’s breeding season {June
1 —Sept. 1). This eould be done by bmilding & fence between the ripanan zone and
ihe adjacent uplands and meadows or by not having cattle in the vicinity, Thise
recommendation will prevent potenhial dislodging of eggs, young, or nests if lrees are
bumped or rubbed, Tt will alsp assisl in meinleining the forest understocy and reduce
herbivory on low branches and young riparian trees,

2. Grazing between Nov. | and Mar. 31 should not cause an adverse impact on the
cuekoo habitat, but effects should be monitored. Grazing should be monitored and
managed to prevent highlining and wainpling of undemstory vegelation and nalive
trees within and at the edge of the nparian zone. Monitoring sbould glea be used to
prevent damage to tree seedlings,

3, Sites slated for cotlonwood and willow planting should he sampled for depth to water
and elecirical conductivity (EC). Cottonwoods need to have the water toble within 12
feet of the surface at driest parl of the year (nsually October and November), EC
should be 4 mScm™ or lower for soil 4 feet helaw the surface and for ground water.
Cottonwoods can be planted either as poles with the lower end in the water table, or
as rooted cutlings naing dnp imigation tar the first two years.

Concems and Recomnmendations Presented by Laymon and Witliame in 1994 and 1999
Specifie to Hogback Creek

4, The short-ierm use of Hogback Creek as a holding area, between September | and
June | does not appear to be a problem, however, to maintein habital preferences for
the cuckoos,

¢ It shonid oniy be for a short duration with few cattle such that the understory
vegelorion and willowa within and at the edge of the riparien zone are not
highlined and trampled.

. Highlining and seedling survival should be monitored end grazing intensity
should be kepi Lo the point that danage does nol oceur.

5, Coatrolled bums should be kepi away front the riparian zone, This can be done by
gither not doing controiled bnms in the vicinity of Hogback Creek or by creating
firebreake between areas to be bumned and the riparian zone. In the past, control bums
have turned into wildfires that have bumed the riparian forests.

&, Cottonwoods should be planted at the edge of (he riparian zone to broaden the zone
and pravide more diversity of tree species. The euekoos preferred feod ilem is niore
frequently found in cotlonwoods than willows. Hogback Creek has a shortage of
cotlowaads.
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Concerns and Recommendations Presented by Laymon and Williama in 1994 end 1999
Specific to Baker Creek

7. Inthe ares of the 1998 fire:

¢ Prune the black locust back to give the native vegetation a head slart, thus
providing en advantage to the native trees preferred by the cuckoos.

¢  Closely monjtor the effects of grazing on the bumed area to provide suilable
habimt as quickly es possible.

8. Remove liveslock if browsing on cottonwood and willow seedlings oecurs. [t is
possible 1hat liveslock may prefer naiive trees over the non-native black locust. This
will enhance enlarging Lhe forests thne reducing forest fragmentntion. This procesa
wil! increase the suilability of this habitat for cuekoos.

G. The Baker Creek area should be elosed to salvage firewood collection 1o polentially
eliminate one reasen for intentionally setting fires.

10, Conduct 50il and water lests to asceriain if conditions in the bleek locust dominalad
arcas arc suitable for reforestation with cottonwoods and willows, Native trees
typically provide more insects to native hird species than uon-native tree species.

11. Infarmation is necessary for developing specific management plans for restaratian
and habitat management at the site. The resulls from these studies would provide
information for developing further recommendations on the prionily for reforestation
with pative trees. It would also oid in determining an optimal 1nix of species and
density of planting, Therefore, studies should be undertaken to:

» Dewcrmine the activity centers and nesting sitea of Yellow-billed Cuckoos at
Baker Creek. This gtudy would require approximately [0-15 days by
knowledgeable researchers.

e Leamn how Yellow-billed Cuckoos use black locusl habitat. This siudy would
include gathering informetion on foraging and nealing habits af cuckoos ul Baker
Creek. Thia study would require approximately 20 days hy kaowledgeable
researchers.

12. Scparate {he forested and non-~forested areas of Baker Creek by fences to aid in the
separate management of grazing for theae preas, These measures wonld enhance
hebitat suitability for euekoos by prevenling damage to ihe understory vegetation and
young nalive trees, and prevenl damage 1o uests or their coments during the breeding
SEAADNL.

13. The carreat grazing schedule, Sepl. | - Get. 31 and April 1 - June | does not appcar to
be a problem. However, grazing should be monitored and managed to prevent
highlining and trampling of understory vegetation and willows within and at the edge
of ihe riparian zone, Moniloring should also he nsed to prevent demuge to tree
seedlings.

14, Develop restoration plans for open areas Lhat arc suitable for reforestation. Top
priarily should be given to broadening existing riparian hubitat in areas where
cuckoon are now likely lo be uesting. Prionity should also be given to redocing habitat
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fragmentation. A minimum goal of 250 acres of forested habitat should be established
for Lhe site, Reforesiation of the enlire 350 acres should also he explored. Habitat
fragmentation is a concern ni this site. Solid blocks of habitat with smail operings
provide uptimal habitat for cuckoos. Restoration between existing blocks of habitat
can be an etfective means for increasing habitat suitabilily.

15. Depending on the result of the Yeillow-billed Cuckoo black locust study, develop a
restorntion pian Lo couvert habitat from black locust to willow and cottonwood
habilais.
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Introduction

This work plan describes the procesys that will be followed to: (1) develop plans and
recommeniations for on-site mitigation at the Hines Spring vent ard ils surroundings and (2)
evaluate and develop plans for additional on-sile/otf-site initipation as required under Section
t1l.A.3 of the Memomendum of Understanding (MOU). For the purposes of this work plan, the
ngencies and orpanizations that are signaloties 1o the MOU are colleclively called the “MOU

Parties.”

The MOU provides the following guidance for the allocation of the 1,600 AFY of waler:

MOU Directlon and Goals

The section of the MOL pertinenl to this project, Section I item A. (Studies, Evaluetions, and
Commilments) on Puge 22, follows:

SECTION M1 - ADDITIONAL COMMITMENTS
A. STUDIES. EYVALUATIONS AND COMMITMENTS. Under the direction of DWP and
the Counnty, Consnlianis and their associates will conduct the following studies and

evaluations. . .

3. ADDITIONAL MITIGATION. A total of 1600 acre feet of water per vear will be
supplied by DWP for
{1} the implementation of the an-site mitigation measure at Hines Spring idemified in the
EIR, and

(2} the implemeniation af on-site and/or off-site mitigatton ihat is in addition io the
mitigation measures ideniified in the EIR jor impacts at Fish Springs, Big and Liiile
Blackrock Springs, and Big and Little Seely Springs.

Consuitanis will determine the water requirements of the mitigation measure at Hires Spring.
Once the woler suppiy requiremenis have been determined, opportinities to use any remaining
water in the implesentation of on-site and/or aff-site mirigation at/for Fizh Springs. Big and
Litile Blaciorock Springs. and Big and Little Seely Springs will be idgnnified and evalugied by
Consuliants. The establishment of a shorebird and waterjow! habitar east of Diaz Lake, the
enhancement ofa welland at Calvert Slough, and the establishment of a permanent water tupply
for Warren Lake north of Big Pine to enhance shorebird and wildlife habitai will be included in
the ewzluation of aff-site measures. The feasibility and the relative emvivonmental benefits of the
identified opportiinities alsa will be assessed,

Ba.md'upan rhis evaluation, Consultants wilf recommend reasonable and feasible mitigation
measurer in addition ta the measure ar Hines Spring and will recommend how the waler shauld
be released and used o implement and mainrain these mitigation measures. Reasonabie and
feasible measures will be recommended whichk will provide the most environmenial benefits that

1
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can be achieved with the gvoitabie water, On-site mirigalion measures will be preferred unless
aff-site measures are found fo be more emvironmentoily beneficial thon identified on-site
measures. In considering whether to recommend a measure, Concultanis will confer with DWP,
the lessee for each affected area and the Porties. Mitgation measures recommended by the
Conrsultants, within the ftmits of ' 1.606 AFY, will be implemented by DWP and wifl b2 maintained
by DWP and/or the County.”™

The EIR {(Mitigation Measure 10-14 Groundwater Pumping — Springs and Seeps — 1970 to 199()
states that:

The Hines Spring vent and its surroundings will receive on-site mitigation. Water wifl be
supplied to the area from an exising, but unised, LADWE well at the site. As a resul,
appraximalely one to two acres will either have ponded water or riparian vegetation, Hines
Spring will serve as a research project on how to re-establish a damaged aquatic habitat and
syrrounding morshland Riporian irces and a selection af riparian herbacoous spectes will be
planied or the banke. The areq will be ferced

Budget

If after the sppraval of this work plan, hefore work is conductad that would incur additional
expenses that cannot be covered hy ES without exceeding the overall ¢olal funds in acactied
budgel, conenrmence on comnpleting the work must be obtzined by ICWD and LADWP. ES will
comtact LADWY and [CWD 1o discuss and resolve the issoe,

Phased Appresch to Attaip MOU Gosls P

The praject will be perfoxmed in four phases Phase I will consist of data acquisition, couducting
an ¢valuation of the fepsibility of the project, and determining whether to coatinue data collection
at the spring site ot incorporale 4 mitigation project al Hines Spring thal vses surface walor tather
than groundwater into the assessment of edditional mitigation measures (Phese {7). Phase II will
consis of a survey for potential siler followed by a gemeral assessinent of the miligation potennial
of each site, This assessment will be used to detesmine which sies warrant further investigation
a3 potenlial miligation siles. Following review of the information dnid analysis o f Phases T and 1,
miligalion actions for Hines $pring and the addilionel sites will be selected in Phase I1. In Phase
[V, mitigation plans will be completed for Hinea Spring end/or the.additional mitigation sites.

Team Approach

In fulfilling the requizements of the MOU with regard to this praject, RS will ntilize a team of
expers, This work plan describes the work thal will be performed by each tzain merober. Where
rite work plan «alls for a tcem metuber(s) to prepare a report, the report will be released as
wrilien by 1he aulhion(s).

Fahiby C“'
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Hines Spring

Phase I - Data Acquisition, Feasibllity Study, and Alternatives

Task 1:

1. Otis Bay will examioe existing dnla (fault maps, well logs, groundwater levels, pumping
recocds, and air photos) for the Taboose-Aberdeen well feld to characterize the geologic and
geomorphic features and growvodwerer conditions, Deliverables: Subreport.

2. Onis Bay will cendud topographic surveys of the spring and all of its cuiflow ehannels to
deterrnine; (1) the volume of water and flow extent for the pond and channels, and (2) the
charaeleristics gnd funclions of the spring complex, variables for hydraulie apalysis, and how
feagible mitigation of these historic ehannela would be. Deliverable: Subreport,

3. Otis Bay will eatimate the water requiremenl at Hines Spring to suppari approximatefy 1-2
acres of ponded water and/or riparian vepetation that would serve as a research peojeel on
how to re-establish a damaped aquatie habite! and surrounding mearshland. The estimale wil!
be nsed as input into 1he groundwater madel. Deliverables: Subreport, '

4, Once the water requirernent haa been estimated, LADWP and ICWD will epply a
groundwater model to evaluate the potenlial impacts of pumping m meel |he estimaled woler
reqoiremenl. Deliverables: Subreport

Task 2: LADWP, ICWD, Ecosystem Sciences, and Otis Bay will eveluate the feasibility af
iinplementing the Hines Spring mitigation meazwre. Based on the results of Task 1, LADWP and
[CWD will determine whether the remaining Phase I tasks for Hines Spring wikl be conduetcd
andfor whetlier to proceed dicectly to the Fhase 11 tasks without compléliog the remaining Phase 1
tasks, and/or whether alternative mieastires al (he spring will be incorpomted into the Phase I1
assesainent of edditional mitigatioh measures. Deliverable: [Fit it determined that it is infeasibla
to implement the Hines Spring miligation measuee, ICWD and LADWP will prepare e report
explaining the reasons for such a determination.

Task 3! Knowledge of hisione hiological conditions {(plants and animals) can be used ag a hasis
firr determining the biola 1o be inciaded in the iniligetion project. Otis Bay will excavate a
ghallow trench pcross the spring vent to delermine: (1) soil type, (2} historic planl species
composition in the spring vent, and (3) historie fmshwater mucmmvertebmlcs based on their
skeletal remains. Deliverables: Sabrepor.

Task 4: Otis Bay will retine vegetation maps in relalion to topographic mapping. Vegetation
maps will be nsed to compare current vegetntion cover to historic vegelatiou condition, at least
qualitatjvely. Deliverable: Subreport.

Task 5: For purposes of CEQA analysis and additional mitigation, Otis Bay will explare
allernative weter saurces for rewatering tbe spring site. This examination will foeus on nearby
surface water sources, The feasibility of a fishk barrier to filter the water prior to release to Lhe
projeci area will be included in the analysis. Deliverable: Subreporl.
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Task 6! Based on experience and a literature search, Otis Bay will assess the nataral histery and
suitehility criteria of the salient aquatic hiota of the Hines Spring system, including T&E fish and
inaeroinvertebrates. This will serve 1o further refine mingation recommendations for the spring
system, including such measures as discharge, velocity, and specific habitat features. Review
historic and contemporary informalion relevant to this site for bird and ather wildtife uses to
determine how important the site inight have been for suslaining wildlife abundance and
diversity, and which basic directions should be taken to restore thal fanciion. Deliverable:
Subreport.

Task 7: Otis Bay will prepare a Phase I report deseribing inethods and resulls from tasks 1
through 6 and deseribing a range of feasible options tor itnplementing mitigalion st the Hines
Spring mitigation site, The report will contain the products produeed for each of fhe Phase I tagka
and sub-reports. and will inelnde:
» A description of hisiorie spring conditions
= A range of feasible options for implementing mitigation at the Hines Spring sile. Eaeh
mitigation option will:
- Have elearly desctibed goals, ohjectives, and desired future conditions (goals will inelude
both qualitative descriptions and quanlitative measurernents)

- Be teilored to the MOU regnirements ineluding establishing the Hines Spring mitigelion
project as a research and study sile. The Hines Spring project will serve as a research
project on how to re-establish a damaged aqualic hehilal and swrounding marshland.
Riparian trees and a selection of riparian herbeceous mpecies will he planted on the banks.

-+ Iuelude, where appropriate, planting of willows and cottanwoods and undersiory
vegetation

- Include an estimate of water requirements

- Review grazing management planning lo eusure sustainehility of miligation allernatives

~ Describe polential benefila, constraints, and mpacts

- Describe proposed 1nomniloning, data snalysia, arxd project manngemen needs. Monitoning
will be eapable of quantitatively assessing the effectiveness of the mitigation, end
determining whether goals are being met.

- Develop preliminary itemized eslimates for Ihe level of wark required for each mitigation
allernative and associated monitoring and adaplive manegement measure,

The Phase I report, and all Phase [ subreports, will be concurrently submiited 1o Ecosystem
Seiences, the lessee for the area end each of the MOU Parties.



Additlonal Mitigation Sites

I{ it is determined that it is infeasible to implement the Hines Spring miligation measure, or if,
afler completing Task 1 of Phase 1, it 19 determined that the water snpply requirement for the
Hines Spring project will be less than 1600 acre-feet per year, thau opportunities to use the
remaining waler will be identified and evalnated by proceeding with Phase T1. These
opporfunitics may inclnde alternative measures thnl would be implemented in the Hines Spnng
&red,

Phase 11 - Site survey and general slte assessments

Task 1; Otie Bay will inspect maps and aerial photos and conduct field visits as needed 1o survey
the Oweus Valley for potential off-site miligation measures. Polential sites idenlified during the
gurvey will be added to the following on-site and off-gite measures identified in the MOU and by
ICWD:

Ony-site Mitigation:

Fish Springs

Big and Little Seely Springs

Big and Little Blackrock Springs
Hines Spring (alternalive measures)

Off-site Mitigation:

Shorebird and waterfow! habilal ¢ast of Diaz Lake

Enhancement of a wetland st Calvert Stough -
Shorebird and wildlife hebitat at Warren Lake

Fish Spring casl of Hwy 395

South of Little Seely Spring

Wortheast of Big Pine

Norih of Calvert Slough

Oweng River at Warm Springs Road

Ecosyslern Seiences will provide informetion previously colleeled e the potential sites or
gathered from other sources to Otis Hay and assist in locating those sites. ss neaded.

. . . v . -
Task 2: Otis Bay will conduel general assessments of the potential on-site and off-site mitigstion
measures identified in Task L, retine the list of eandidate sites with more diserete criteria for a
final list of sites, and rank the sites according 1o fessibility, effectiveness, and potential
envitonmental benetits. Ecosystem Sciences will provide support as needed to Otis Bay. Tl
asgessments will inclode consideration of the following:

- existing extent of welland at the site (ameuat of open water and cover and composition of
the vegetation)

- potential gize of the area that could be mitigated or enhanced

- estimated amount of water needed to aecomiplish he measure
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- water source and method of supply

- type and amount of habitats lhat would be created

- mitigetion abjective

- plant and wildlife species expected 10 benefit from the measure (nating state/federal
stats)

- potential for weed invasion

- physical meamires needed to initiate and inaintain the mitigalion {e.g. planting, weed
removal, diking)

- localion of the potentipl mingatian in relation to other resources (i.e. does the site provide
a wildlife corridor between areas?}

- whether the 1neasure would be on-sile or off-sile mitigation

- whether the ineasure would be in-kind mitigation (Wonld il provide he same type of
habitat as was losr at Fish Springs, Big and Little Blackrock Springs, and Big and Liitle
Seely Springs)

-  potentipl for the measure to create adverse impacts

- sustainabilily of the measure

- level and frequengy of maintenance required

Task 3: Based on the results of 1asks i and 2, Otis Bay will identity the work needed to develop
plans tor the selected addilional miligation sites {.g., field surveys, vegetation toaps}.
Deliverable: Subreport.

Task 4: Otis Bay will conduct site-specifie investigations, as identified in Task 3, for each of the
gelected additional mitigation siles. Ecosystem Smcnues will provide support as needed to Otia
Bay. Deliverable: Subreport. . e

Task 5: Otis Bay will prepare a Phase IT report and maps providing the information developed
during the assessment of sddinanal mitigation siles (Task 2). Mapsa wil} be pruvided as hard
copies, pdf files, and ArcView shape files. The report will describe ihe mitigation goals, the
measures that could be taken al eaeb aite, the feasibility and benefits of each mitigation measure,
and preliminary recommendations. The Phase [l report and all Phase II subreports will be
concurrently submitted to ES, the lessees for the areas involved, and-cach ef the MOU Parties.

. Phase I11 — Preparation of flnal mitigation plans for selected additional
mitipation sites and Hines Spring

TASK |: Ecosyslem Seienees and Otis Buy will conduct a presentanion(s) for the lessees and 1he
MOL Parties presenting the results af the Phase I and Phase 1T work and preliininary
recommendationa na to the conten! of the final mitigation plans, ineluding the elloeation of the
[,600 AFY hetween 1uibgation actions (o he laken at Hines Spring and/or nt the additional
mitigation sites, schedules, responsible parties, manngeinent aetions, and moniloring. Seek input
from the lessees and the MOU Parties and, if possible. reach ngreement coneerning the content of
the initigalion plana. (The lessees and MOU Parties will he given rwo weeks following the
presenlulion{s) ia submit written comuinents.) Deliverables: (1} Document coutaiuing preliminary
6
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recammendations; (2) report presenting the written comments received during consultation{s)
witl lessees and MOU Parties and describing the ereas of consensus and/or disagreement.

TASK 2: Ecosystemn Seiences and Otis Bay will prepare drafl mitigation plans for Ihe additional
mitigation sites and Hines Spring and cancurrently submit to the MOU Parties and lessees. The
MOU Parties and lessees will be asked la submit written comments on the plans wilhin 2 weeks
of the disiribulion of the drafl plans. Deliverables: Drafi miligalion plans.

-. TASK 3: Ecosystem Sciences and Otis Bay will prepare final plan and responses to caomments.
Deliverable: Final mitigalion plans, including an appendix presenting written comments received
from lessees and MOU Parties concerning draft mitiganon plans and responses 1o the comments,

TASK 4: LADWP will describe the potential adverse impacts that could be associated with the
initigation plans either in terms of known, likely, ot the level of risk to determine Llie most
apprapriate CEQA route. Deliverable: CEQA dpcuments prepared by LADWP.

TASK 5: Ecosyslem Seiences will revise grazing management plans for Hines Spring and/or the
additional mitigation sites if veeded to be consistent with final mitigalian plans for these areas.
Deliverable: Repon describing modifications to grazing management plans for leases.

Tesk 6: Ecosystem Sciences and LA DWP will submit CEQA documenstalion and final miligelion
plan recommendalions to the LADWP Board of Water and Power Commigsioners, and, if
necessary, 1o the Inyo County Board of Supervisors, concerning the mitigation measure to be
implemented at Hines Spring and/or the measure or measures to be implemented at any
addikhiona] sites, Copies to be provided to the MOU Pearties and lessees.
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Budget

[LABOR PERSON | MANDAYS | COST |
Otis Bay | By subcontract | $100,000
B F. Smith | By subconiract | $10,000
W.Plaits | 10 38,800
B M. Hill |30 §24,000
Support S1aff | 60 $28,800
Labor Subtotal $171,600
EXPENSES
Lodging $6,500
B Food $3,200
Mileage $3.500
Air Travel $1,200
Car Rental 5850 |
Telephone/Fax 3250
Reproductions $550
B Printing $3.500
Photographic $500
Equipment Rental $250
Field Expenses L1800
Expetises 521,100
Subtotal
TOTAL $192 700
8
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2004 Time Line — Hines Spring and Additiona) Mitigation
Week W1 | 425 | o8 | 23 | o3 | 527 | IR | s W6 | &e2 | 45 | 919 | 10710 | wogs | 1177 | 11728 [ 125 | 1212 | 1219 | 12026 | 12 | 12
PHASE 1 .
Task 1
Task 2
Task 3
Task 4
Task 5
Task 6 £
Task 7
Review
Phase I] !
Task 1
Task 2
Task 3
Taskd
Task 5
Fhase IT] : ]
Task 1 T
Losk 2 ' o Dy
Task 3 e~
Task 4
Task 5 e
Task & =

Project Completion Dates: Phase I corpleted on 7/30/04: Phase Il completed on 11/12/04: Phase 1il completed on 1/14/05
Tbe ixterim completion dates shown on this schedule are estimaiex of the time required tv complete project tasks. Becauve of

1]
-

o * =

T delzys in completing the work plan for the project, oot all of the interim completion dates will be met. Bowever, the

%~ contraclors have been authorized {o rearganize he work s necessary in order to complete all of the work described in this
) work plan by January 14, 2005, and the contractors have ogreed to complete the work by thot date.

.L ™~
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- LADWP, the County of Inyo and Ecosystem Sciences, Inc. bave reviewed this work plan and
| have reached agreement on its contents.

C“"JJ % / 7 / & :)"
Gene L. Coufal Date

Manager, LADW?P Aqueduct Businesa Grovp

8/26/64

{reg Iﬂmes Date
Direcior, Inyo Duunty Water Department

Mot Lt /& NL24

Mark Hill Date
Ecegyalera Scioneed, Inc.
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