
ORDINANCE NO. 1004 

t AN ORDINANCE
 
OF THE INYO COUNTY aOARD OF SUPERVISORS AMENDING CHAPTER
 
18.77 OF THE INYO COUNTY CODE TO REGULATE THE TRANSFER OR
 

TRANSPORT OF WATER FROM GROUNDWATER BASINS LOCATED
 
WHOLLY OR PARTIALLY WITHIN INYO COUNTY,
 

AMENDING THE PLANNING DEPARTMENT SERVICE FEE SCHEDULE
 
AND REPEALING INYO COUNTY ORDINANCE NO. 1003
 

The Board ofSupervisors of the COWlty of Inyo ordains as follows: 

SECfIONl.
 
The Title ofChapter 18.77 of the Inyo County Code is amended to read as follows:
 

18.77 Regulation ofWater Transfers Undertaken Pursuant to Water Code Section 1810, Sales of 
Surface Water or GrOlmdwater to the City of Los Angeles, and the Transfer or Transport ofWater 
From Groundwater Basins Located in Whole or in Part within the Boundaries ofInyo County. 

SECfION2
 
Section 18.77.000 is added to the Inyo County Code to read as follows:
 

18.77.000 Declarations and Findings 
A.	 Importance ofWater. Adequate supplies ofwater are vital to the economy and environment 

of Inyo County and the health, safety and welfare ofits citizens. 
B.	 Water Exports. The City of Los Angeles, with significant environmental, economic and 

social consequences, has exported substantial amounts ofsurface water and groundwater 
from Inyo County. 

C.	 Proposed Water Transfers. In addition to water exports by Los Angeles, proposals have 
been made that involve the export ofgroundwater from Inyo County via the Los Angeles 
Aqueduct under Water Code Section 1810, the sale ofgroundwater extracted from Inyo 
County to the City ofLos Angeles, the extraction and export ofgrOlmdwater from. a 
grOlmdwaterbasin located in whole or in part in Inyo County, and the transfer or transport of 
groundwater extracted from within Inyo County from a groundwater basin located in part in 
Inyo County for use in an area withjn the same basin, but outside the bOundaries of the 
COlIDty. 

D.	 Importance of GrolIDdwater. Gromdwater mderlying Inyo County has been and will 
continue to be an important source ofwater for agricultural, domestic, municipal, 
environmental and other pmposes. 

E.	 Water Code Section 1810 Transfers. It is the policy of the State of California to facilitate 
the vollIDtaIy transfer ofwater and water rights where consistent with the public welfare of 
the place ofexport and the place ofimport Under California Water Code (hereafter Water 
Code) Section 1810 et seq., neither the state, nor any regional or local public agency may 
deny a bonafide transferor ofwater, as defined, the use of a water conveyance facility which 
has unused capacity, as defined, for the period of time for which that capacity is available, if 
fair compensation, as specified, is paid for that use, subject to conditions specified in Water 
Code Section 1810 (a» (b), (c), and (d). Water Code Section l8l0(d) provides that such a 
transfer ofwater may be denied ifthe use of a water conveyance facility will injure any legal 



user ofwater, or will unreasonably affect fish, wildlife, or other instream beneficial uses or 
will unreasonably affect the overall economy or the envirornnent of the county from which 
the water is being transferred. Transfers ofwater from Inyo County undertaken pursuant to 
Water Code Section 1810 et seq., have the potential to affect the overall economy and/or the 
environment of Inyo County. 

F.	 Inyo CountylLos AngelJs Water Agreement In 1997, an agreement between the County of 
Inyo and the City of Los Angeles, which provides for management of the City of Los 
Angeles' water gathering activities (including groundwater extraction and surface water 
diversion) within Inyo County, was entered as a final order in Inyo County Superior Court, 
Case Number 12908. (Hereinafter, "InyolLos Angeles Water Agreemene') The InyolLos 
Angeles Warer Agreement provides for cooperative management ofLos Angeles' water 
gathering activities by the County of Inyo and the City ofLos Angeles in a manner that 
protects the environment of Inyo County. 

G.	 Water Sales to Los Angeles. In January 1998, the City ofLos Angeles and the County of 
Inyo (through the Inyo CountylLos Angeles Standing Committee) agreed that "[T] he City of 
Los Angeles will not enter into any agreement to purchase or otherwise acquire water 
extracted or diverted from within Inyo Cmmty unless it has been first informed by the 
COlUlty that the County and the seller have entered into an agreement which provides for the 
management of the extraction or diversion ofthe water in a manner that insures the 
protection of the County's environment and economy. Ifafter such notification, the City of 
Los Angeles enters into an agreement with the seller to purchase water, the purchase 
agreement will specifically require, as a continuing condition of the purchase of any water, 
that the seller be in full compliance with the provisions of the agreement with the County." 

H.	 Groundwater Transfers. A transfer or transport ofgroundwater from a groundwater basin 
located in whole or in part within Inyo County to an area outside of the groundwater basin,-, 
and a transfer or transport ofgrmmdwarer extracted from Within Inyo County from a 
groundwater basin located partially within Inyo Cotmty for use in an area within the same 
basin, but outside the boundaries ofInyo County, have the potential to adversely affect the 
economy and environment ofInyo County. 

1.	 Authority to Regulate. Existing law provides the County of Inyo with authority to protect 
the health, safety and welfare of its citizens, through the regulation of the extraction of 
groundwater from groundwater basins within Inyo County. 

J.	 Need for Regulation. It is essential for the protection of the health, safety and welfare ofthe 
citizens ofInyo Comty, and the public benefit of the state> that a transfer ofwater 
Wldertaken pursuant to Water Code 1810, a sale ofsurface or groundwater to the City ofLos 
Angeles, a transfer or transport ofgroundwater extracted and exported from a groundwater 
basin located in whole or in part within the boundaries of Inyo County, and a transfer or 
transport ofgroundwater extracted from within Inyo County from a groundwater basin 
partially located within Inyo County, for use in an area within the same basin, but outside the 
boundaries of Inyo County be regulated in a manner that provides for the protection of the 
overall environment and economy of Inyo County. 

SECfION3.
 
Section 18.77.005 ofthe Inyo County Code is amended to read as follows:
 

18.77.005 Purpose and Intent 
It is the purpose and intent of this chapter to establish an effective COlUlty policy that will 

assure that the overall economy and the environment of Inyo County are protected from the impacts 
of: 
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(1)	 a water transfer from the unincorporated area of Inyo County undertaken pursuant to Water 
Code Section 1810 et seq.; . 

(2)	 a sale to the City oflAs .Angeles, or an acquisition by the City of Los Angeles by means 
other than a sale, of surface water or groundwater extracted or diverted from within Inyo 
County; ~ \ 

(3)	 a transfer or transport of groundwater extracted from a groundwater basin located in whole 
or in part within the boundaries of Inyo County, for use in an area outside ofthe groundwater 
basin; and 

(4)	 a transfer or transport ofgroundwater extracted from within Inyo County from a 
groundwater basin partially located within Inyo County, for use in an area within the same 
basin, but outside the boundaries of Inyo County. 

SECfION4.
 
Section 18.77.010 ofthe Inyo County Code is amended to read as follows:
 

18.77.010 Scope 
A.	 Application. Any person who proposes a transfer or transport ofwater described in 1 

through 4 below shall be subject to the provisions of this chapter: 
1.	 A water transfer from the unincorporated area of Inyo COlmty undertaken pursuant to 

Water Code Section 1810 et seq. 
2.	 As set forth in the agreement described in Section 18.77.000. G.) a sale to the City of 

Los Angeles, or an acquisition by the City of Los Angeles by means other than a sale) of 
surface water or groundwater extracted or diverted from within Inyo County. 

3.	 A transfer or transport of groundwater extracted from a groundwater basin located in 
_whole or in part within the boundaries of Inyo County) for use in an area outside of the 
...groundwater basin. 

4.	 A transfer or transport ofgroundwater extracted from within Inyo CO\IDty from a 
groundwater basin partially located within Inyo County, for use in an area within the 
same basin, but outside the boundaries of Inyo County. 

B.	 Exemptions. Water transferred or transported as described below shall be exempt from the 
application ofthis chapter (Chapter 18.77): 
1.	 A transfer or transport ofwater by the City ofLos Angeles from Inyo County, and an 

extraction ofgroundwater or a diversion of surface water from within Inyo County by 
the City ofLos Angeles, that is not a purchase or acquisition ofwater subject to the 
agreement described in Section 18.77.000. G. 

2.	 A transfer or transport ofwater during periods of emergency declared pursuant to 
California Government Code Section 8558 that is directly related to the reason or basis 
for the declaration ofthe emergency, and that is undertaken in order to prevent or 
mitigate injmy to people, or the flooding or damaging ofproperty. 

3.	 A transfer or transport ofwater in the form ofmanufactured or processed goods or 
products, agricultural products, or in bottles or any other portable containers including 
tanker trucks, provided the total transfer or transport via tanker truck or trucks does not 
exceed one acre foot during a one year period. 

4.	 A transfer or transport ofwater over which the County of Inyo lacks the legal authority 
or jurisdiction to regulate) including a transfer or transport ofwater extracted or diverted 
from outside of the boundaries ofInyo County. 

C.	 Nonconforming Uses. A transfer or transport ofwater which occurs after the effective date 
of this ordinance shall be considered a "Nonconforming Use" as set forth in Section 
18.78.230 to 18.78.300 ofthis Code ifthe transfer or transport meets all ofthe following 
criteria: 
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I.	 the transfer or transport is substantially similar to a transfer or transport that occurred 
during the one year period immediately prior to the effective date of this ordinance; 

2.	 the transfer or transport is accomplished by means ofsubstantially the same conveyance 
facility as was used during the one year period immediately prior to the effective date of 
this ordinance~ 

3.	 the transfer or transport is from substantially the same geographical area of the 
groundwater basin as during the one year period immediately prior to the effective date 
of this ordinance; .:.. 

4.	 the transfer or transport does not exceed either the highest instantaneous rate, or the 
highest annual total quantity, ofwater that was trfUlSferred or transported within the 
-twenty year period immediately prior to the effective date of this ordinance; and 

5.	 the transfer or transport will result in the use ofthe transferred or transported water in 
substantially the same manner and in substantially the same area as it was used during 
the one-year period immediately prior to the effective date of this ordinance. 

A transfer or transport ofwater which does not meet all ofthe criteria described in (I) 
through (4) above (including a water transfer or transport which once met, but no longer 
meets all ofthe criteria) shall not be considered a "Nonconforming Use'" and shall be 
subject to the provisions of this chapter. 

SECfIONS.
 
Section 18.77.011 of the Inyo County Code is added to read as follows:
 

18.77.011 Defmition of Terms Used in this Chapter 

A.	 «Extraction" means the process ofwithdrawing groundwater by pumping or other controlled 
means. 

B.	 "Groundwater" means all water below the surface ofthe earth within the zone below the 
water table, in which the soil is completely saturated with water, excluding subsurface water 
that flows in known and definite channels. 

C.	 "Groundwater Basin" means a groundwater reservoir, defined on the basis ofgeological and 
hydrological conditions. 

D.	 "Groundwater Basin Located in Whole or in Part within Inyo County" means the following 
grolUldwater basins identified in California Department ofWater Resources Bulletin 118-80, 
"Ground Water Basins in California:" 

Narne ofBasin	 Number of Basin 

Owens Valley 6-12
 
Black Springs Valley 6-13
 
Fish Lake Valley 6-14
 
Deep Springs Valley 6-15
 
Eureka Valley 6-16
 
Saline Valley 6-17
 
Death Valley 6-18
 
Wingate Valley 6-19
 
Middle Amargosa Valley 6-20
 
Pahnnnp Valley 6-28
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Mesquite Valley 6-29
 
Searles Valley 6-52
 
Indian Wells Valley 6-54
 
Coso Valley 6-55
 
Rose Valley 6-56
 
Darwin Valley 6-57
 
Panamint Valley 6-58
 
Fish Slough Valley 6-60
 
Cameo Area 6-61
 
Race Track Valley . 6-62
 
Hidden Valley ,': 6-63
 
Marble Canyon Area 6-64
 
Cottonwood Spring Area 6-65
 
Lee Flat 6-66
 
Santa Rosa Flat 6-68
 
Cactus Flat 6-70
 
Coles Flat 6-72
 
Wild Horse Mesa Area 6-73
 
Harrisburg Flats 6-74
 
Wildrose Canyon 6-75
 
California Valley 6-79
 
Middle Park Canyon Valley 6-80
 
Butte Valley 6-81
 
Spring Canyon Valley 6-82
 
Furnace Creek Area 6-83
 
Greenwater Valley 6-84
 
Gold Valley 6-85
 
Rhodes Hill Area 6-86
 

E.	 "Overdraft" means the withdrawal ofgroundwater from a groundwater basin in an amount in 
excess ofthe amolDlt ofwater that recharges the basin over a period ofyears during which 
water supply conditions approximate average, and which, ifcontinued over time, could 
eventually cause the groundwater supply to be exhausted, cause subsidence, cause the water 
table to drop to a level below where groundwater pumping is no longer economically 
feasible, or cause a detrimental change in water quality. 

F.	 "Person" means any natural person, and any corporation, partnership, association, public 
entity, municipality, and any other entity with legal existence under California law. 

G.	 "Recharge" means flow ofwater to groundwater storage from precipitation, infiltration from 
streams, irrigation, spreading basins, and other sources. 

H.	 "Surface Water" means water in lakes, streams, ponds, rivers or reservoirs. 
I.	 "Water Table" means the surface or interface between the zone where the soil is completely 

saturated with water and the zone where the soil is not completely saturated with water. 
J.	 "Water Transfer or Transport" means the conveyance ofwater via aqueduct,'ditch, pipeline, 

flume, natural water course or tanker truck from one area to another: (1) pursuant to Water 
Code Section 1810 et seq., or (2) pursuant to a sale to the City ofLos Angeles, or an 
acquisition by the City ofLos Angeles by means other than a sale, ofsurface water or 
grolDldwater extracted or diverted from within Inyo County, or (3) that involves movement 
ofgroundwater extracted from a groundwater basin located in whole or in part within the 
bOlDldaries ofInyo County for use in an area outside ofthe groUndwater basin, or (4) that 
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involves movement of groundwater extracted from within Inyo County from a groundwater 
basin partially located within Inyo County for use in an area within the same basin, but 
outside the boundaries of Inyo County. 

SECTION 6.
 
Section 18.77.015 of the Inyo County Code is amended to read as follows:
 

18.77.015 Conditional Use Pennit Requirement 
Any person who proposes a transfer or transport ofwater described in Section 18.77.010. A. 

shall, prior to the commencement of the water transfer or transport, flfSt apply for and obtain from 
the county planning commission a conditional use permit as provided in Chapter 18.81 of this Code. 

SECTION 7. 
This ordinance does not amend or repeal Section 18.77.020 of the Inyo County Code, which reads as 
follows: 

18.77.020 Applications 
An application for a conditional use pennit shall be made on fonns provided by the county planning 
department The application shall be filed in accord with this Chapter, Chapter 18.81, other relevant 
chapters of this Code, and with procedures established by the county planning commission. 

SECTION 8.
 
Section 18.77.025 ofthe Inyo Cmmty Code is amended to read as follows:
 

18.77.025 Application Processing and Fees 
A,	 Applications. An application for a conditional use permit for a water transfer described in 

Section 18.77.010. A. shall be processed in the same manner as other conditional use permit 
applications submitted to the county; however, the Inyo County Water Department and the 
Inyo Comty Water Commission {water commission} shall evaluate the hydrogeological and 
related environmental impacts, and based on its evaluation, shall identify and develop 
associated mitigation measures, proposed project conditions, the monitoring, groundwater 
management and/or reporting program, and proposed findings. The water connnission shall 
submit its recommendations to the county planning commission. 

B.	 Fees. At the time ofthe filing ofthe application for a water transfer pursuant to this Chapter, 
a fee, as established by Section 18.81.190 of this Code, shall be paid to the county planning 
department 

SECTION 9.
 
Section 18.77.030 ofthe Inyo County Code is amended to read as follows:
 

18.77.030 Required Findings 
A.	 Findings. A conditional use pennit for a transfer or transport of water described in Section 

18.77.010A. shall be approved only ifthe county planning commission, in consideration of 
the recommendations submitted by the water commission, finds that the proposed water 
transfer to be undertaken (subject to proposed conditions to be placed upon the transfer) will 
not unreasonably affect the overall economy of Inyo COlmty and will not unreasonably affect 
the environment ofInyo COlDlty. 

B.	 Adverse Effect on the Economy or Environment A proposed water transfer shall be found 
by the planning commission to unreasonably affect the overall"economy of Inyo County or to 
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unreasonably affect the environment of Inyo County ifthe commission finds, based on the 
relevant recommendations submitted by the water commission, that the proposed water 
transfer including all proposed conditions and mitigation measures, will cause a significant 
adverse effect or effects on the overall economy or the environment of the county. A 
detennination ofwheth~r or not the proposed water transfer will have a significant adverse 
effect, or whether a mitlgation measure or measures will reduce such a significant effect to a 
less than a significant level, shall be made by reference to the analytical model of the 
California Environmental Quality Act (California Public Resources Code Section 21,000 et 
seq.), its guidelines and relevant case law. 

C.	 Economy. In determining whether a proposed water transfer will unreasonably affect the 
overall economy ofInyo County, all relevant factors shall be considered, including, but not 
limited to, potential injuries to legal users ofwater in the groundwater basin and the county, 
direct or indirect economic impacts to suppliers, service providers and others in the county, 
impacts to the tax base of the county, and the cwnulative effects ofthe proposed water 
transfer when considered together with the effects ofpast water transfers, past surface and 
groundwater exports, ·proposed economic mitigation measures, as well as the effects of 
approved or anticipated future water transfers and exports, on the county's overall economy. 

D.	 Environment In determining whether a proposed water transfer will unreasonably affect the 
environment of Inyo County, all relevant factors shall be considered, including, but not 
limited to, effects on fish, wildlife, and other instream uses, effects on water levels in wells, 
effects on springs and seeps, effects on riparian and groundwater dependent vegetation, 
effects on rare or endangered plant or animal species, effects on surface water features, 
recharge to the groundwater basin, effects on the groundwater storage capacity ofthe basin, 
potential for overdraft, potential for subsidence, effects on water qu~lity, the capability of 
the proposed monitoring, groundwater management and/or reporting program to detect and 
avoid significant adverse impacts and the cumulative effects ofthe proposed water transfer 
within the 3ffected groundwater basin, when considered together with the effects ofpast 
water transfers, past transfers and water exports, as well as approved and anticipated future 
water transfers, and water exports from the affected groundwater basin, on the environment 

E.	 EVidence. Each finding required to be made by the county planning commission 
pmsuant to this chapter shall be based upon substantial evidence and shall contain a 
description ofthe evidence that supports the finding. 

SECfION 10.
 
Section 18.77.035 ofthe Inyo County Code is amended to read as follows:
 

18.77.035 Monitoring, Groundwater Management and Reporting 
The county planning commission, in consideration of the relevant recommendations 

submitted. by the water commission, shall approve and incorporate, as appropriate, a monitoring, 
groWldwater management and/or reporting program into each conditional use permit it grants for a 
transfer or transport ofwater described in Section 18.77.010.A. The monitoring, groundwater 
management and/or reporting program shall be ofsuch scope and extent as the commission finds to 
be necessary to ensure that the proposed water transfer will not unreasonably affect the overall 
economy or the environment ofthe COlUlty. In determining the scope of a monitoring, groundwater 
management and/or reporting program, the ability of the proposed program to detect and avoid 
potential significant adverse effects before such effects occur shall be considered. The monitoring 
and/or reporting portion ofthe program shall be in compliance with Chapter 15.44 of this Code. The 
groundwater management and/or reporting program may include, but shall not be limited to, instream 
flow measurements, reports ofthe amounts ofsurface water diverted arid/or amounts ofgroundwater 
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pmnped, monitoring ofwells, monitoring ofgroundwater levels, monitoring of spring and seeps,
 
monitoring ofvegetation, wildlife, fish and economic effects and thresholds and/or trigger points
 
which, if reached, will control the extraction ofgroundwater.
 

SECfION 11. \
 
Section 18.77.040 of the Inyo County.Code is amended to read as follows:
 

18.77.040 Procedures 
Upon completion of the environmental review process and the filing of all required 

documents, a noticed public hearing will be scheduled and conducted by the county planning 
commission to consider issuance of any conditional use permit for a water transfer or transport 
described in Section 18.77.010. A. Such a hearing will be scheduled and conducted in accordance 
with this Chapter and Chapter 18.81 of this COde. 

SECfION 12.
 
Section 18.77.045 of the Inyo COtulty Code is amended to read as follows:
 

18.77.045 Modifications and Revocation 
A. Modification by Request. Any person who has been granted a conditional use peIDlit for a 

water transfer or transport pursuant to this Chapter may submit an application for a 
modification of the permit Any such application shall be submitted and processed as 
provided in Section 18.81.140 et seq. of this Code. 

B. Modification for Cause. In the event that evidence obtained through the monitoring and/or 
reporting program, or other evidence, indicates that a water transfer subject to a conditional 
use permit has unreasonably affected, or has the potential to unreasonably affect, the overall 

_. economy or the environment ofthe county, or'that there has been a failure to C()mply with the 
.' provisions of the pennit, the county planning conuniS"sion shall ~nduct a noticed public 

hearing into the matter. If at the conclusion ofthe hearing, the Commission finds that an 
existing water transfer, ifcontinued, woul~ cause an unreasonable effect on the overall 
economy or the environment ofthe county, the commission shall modify the provisions of 
the conditional use permit to the extent that it finds to be necessary to avoid the occurrence 
of such an effect If the commission finds that a water transfer, subject to a conditional use 
permit has unreasonably affected the overall economy or the environment ofthe county, the 
commission shall order the implementation ofsuch mitigation measures as it finds to be 
necessary to reduce the level ofthe effect to less than significant; in addition, the 
commission may modify the conditional use permit to the extent that it finds to be necessary 
to avoid the occurrence ofsuch unreasonable effects in the futme. 

C. Revocation. At the conclusion ofthe public hearing described in subsection B. above~ the 
commission may revoke a conditional use permit granted pursuant to this Chapter ifit finds 
that the water transfer cannot be continued without causing an unreasonable effect on the 
overall economy or environment of Inyo County, or ifthe commission finds that there has 
been a failure to reasonably comply with the terms of the permit In the event that the 
commission revokes a permit, the commission may order the former permittee to implement 
such work as the commission finds is necessary to mitigate any significant adverse effects 
caused by the water transfer or transport undertaken by the former permittee. 
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SECTION 13.
 
Section 18.77.050 is added to the Inyo Cmmty Code to read as follows:
 

18.77.050 Term of Permit 
Each applicant for \a conditional use permit pursuant to this chapter shall specify in 

the application the duration ot term of the pennit requested. The county planning commission, in 
consideration of the relationship of the term of the pennit to the potential for the water transfer to 
unreasonably affect the overall economy or enviromnent of Inyo County, shall, in accordance with 
Section 18.81.130 ofthis Code, determine the term ofthe pennit. 

SECfION 14.
 
Section 18.77.055 is added to the Inyo County Code to read as follows:
 

18.77.055 Challenge to Water Transfers and Transport 
A.	 Existing Conditional Use Permit. Any interested party may challenge the ongoing transfer 

or transport ofwatersubject to an approved permit during the tenn of the permit based on 
allegations that one or more ofthe following circumstances exists: 
1.	 there has been or is an ongoing violation ofone or more conditions ofan approved 

pennit; or 
2.	 the transfer or transport ofwater pursuant subject to a conditional use permit has 

unreasonably affected the overall economy or the environment of the county. 
B.	 No Existing Conditional Use Pennit. Any interested party may challenge a transfer or 

transport ofwater that is not being undertaken pursuant to an approved conditional use 
pennit based on an allegation that a conditional use pennit for the transfer or transport of 
water is required pursuant to this cha1?~er. 

C.	 Process. A challenge pursuant to this section shall be commenced by filing with the 
planning commission a signed written statement setting forth the challenge on a form 
prescribed by the commission. The statement shall allege circumstances specified in 
subsections A or B. above~ and shall generally describe facts in support ofthose alleged 
circwnstances. Within "10 days ofreceipt ofa challenge in compliance with the foregoing 
requirements~ the planning department shall give notice of the challenge to the person 
undertaking the transfer or transport ofwater, the challenging party, all affected agencies, 
and any interested party that has requested such notice. Within 45 days of the receipt ofthe 
challenge, the planning department shall complete a review of the facts alleged in the 
challenge, and based upon this review~ shall make a determination whether sufficient 
evidence has been presented to warrant a hearing by the commission on the challenge. A 
notice of this detennination, together with the date and time ofpublic hearing by the 
commission on the challenge, ifapplicable, shall be provided to the person undertaking the 
transfer or transport ofwater~ the challenging party, all affected agencies, and any interested 
party that has requested such notice. Any public hearing on the challenge shall be conducted 
as provided in this Title. 
1.	 If the challenge pertains to a transfer or transPOrt ofwater undertaken pursuant to a 

conditional use permit, the commission's review shall be as set forth in Section 
18.77.045. 

2.	 If the challenge pertains to a transfer or transport ofwater that is not undertaken 
pursuant to this chapter, the commission shall determine whether such a permit is 
required. Ifthe commission finds that the transfer or transport requires, and/or 
previously required, a conditional use permit, and if the commission finds that the 
transfer or transport of water caused an unreasonable effect on the overall economy 
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or environment oflnyo County, in addition to any other.penalties that may be 
imposed for violation of this Code, the commission may order the person who 
undertook the transfer or transport to implement such work as the commission fmds 
is necessary to mitigate any significant adverse effects caused by the water transfer 
or transport ",ndertaken by the person. 

D.	 Standard ofProof. The standard for proof in any such challenge proceeding shall be 
substantial evidence. The burden ofproof shall be upon the person undertaking the transfer 
or transport ofwater. 

E.	 Appeals. Appeals of a determination by the planning department or of a planning 
conunission decision may be made as provided in this Title. 

SECfION 15.
 
Section 3.60.040 ofthe Inyo County Code is amended to add a fee for conditional use pennits for
 
water transfers. Section 3.60.040 as amended reads as follows:
 

Planning department service fee schedule.
 
The planning department fees schedule is established as follows:
 

Application Fees. 
Fee 

A.	 Conditional use pennit (land use) $260.00 
B.	 Conditional use pennit (water transfer) Actual cost 
C.	 Variance 260.00 
D.	 Zone reclassification . Actual cost 
E.	 General plan amendment Actual cost 
F.	 Road abandonment Actual cost 
G.	 Certificate ofcompliance 200.00 
H.	 Lot line adjustment 250.00 
1.	 Parcel merger 85.00 
J.	 Time extension 65.00 
K.	 Mobile home waiver 220.00 
L.	 Parcel map 225.00+$25/1ot 
M.	 Tract map 415.00+$25/1ot 
N.	 Specific plan Actual cost 
Environmental Review Fees 

A.	 Categorical exemption 50.00 
B.	 Initial study negative declaration 150.00 
C.	 Environmental impact report Actual cost 
D.	 Mitigation monitoring and report 

program Actual cost
 
Appeal Fees
 
A.	 Appeal of a planning department 

decision 300.00 
B.	 Appeal of a planning commission 

decision 300.00 
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Surface Mining and Reclamation Fees 
A.	 Reclamation.plan application 1,750.00 

plus a fee per acre over five acres 50.00 per acre 
B.	 Amended reclamation plan with r',­

additional acreage involved 1750.00
 
plus ~ fee per acre over five acres 50.00 per acre
 

C.	 Amended reclamation plan with no 
additional acreage involved 500.00 

D.	 Interim management 'plan 500.00 
E.	 Mining inspection fee 250.00 

SECfION 16 

Basis of Detemrining Actual Cost for a Conditional Use Permit for a Water Transfer. The costs of 
processing a conditional use pennit for a water transfer shall be billed by the planning department to 
the applicant each month. The basis of the actual cost ofprocessing a conditional use permit for a 
water transfer shall be the amount of time spent by county staff in evaluating or processing the 
application multiplied by the county stairs hourly rate and fringe benefit schedule in effect at the 
time of the billing plus an overhead factor determined by reference to the A-87 Countywide Cost 
plan as approved by the State Controller's Office. The basis of the actual cost of a consultant or 
contractor hired by the county t<;> assist in the evaluation or processing of the application shall be the 
actual charges submitted by the consultant or contractor. 

SECITON17 

Severability. Ifany section, subsection, sentence, clause, or phrase of this chapter, as. applied to any 
entity or person, is for any reason held to be illeg~ invalid, unconstitutional, or outside the 
jurisdiction and/or the police powers ofthe County of Inyo, as determined by any comt of competent 
jurisdiction, such decision shall not affect the validity of the chapter as to other entities or persons. If 
any section, subsection, sentence, clause, or phrase of this chapter is for any reason held illegal, 
invalid or unconstitutional by the decision of any comt of competent jurisdiction, such decision shall 
not affect the validity of the remaining portions hereof. This chapter, and each section, subsection, 
sentence, clause or phrase hereof, would have been enacted irrespective ofthe fact that anyone or 
more sections, subsections, sentences, clauses, or phrases be declared illegal, invalid, 
unconstitutional, or outside the jurisdiction and/or police powers of the County of Inyo as to certain 
entities or persons. 

SECfION18 

Re.peal ofOrdinance No.1003. Inyo CmU1ty Ordinance No. 1003, adopted as an urgency ordinance 
on October 6, 1998, is hereby repealed in its entirety. 
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SECTION 19 

This Ordinance shall take effect and be in full force and effect thirty (30) days after its adoption. 
Before the expiration offifteen (15) days from the adoption thereof, this Ordinance shall be 
published once in a newspaper of general circulation printed and published in the County of Inyo, 
State of California. The Clerk ofthis Board is hereby instructed and ordered to publish this 
Ordinance together with the names ofthe Board voting for and against the same. 

PASSEDANDADOPTEDthis~dayof October , 1998 by the following vote: 

AY1ES: Supervisors Arcularius~ Bear, Michener and Dorame 

NOES: -0­

ABSENT: Supervisor Hambleton 

ATTEST: f(elt/£' /i'7EIfl>e~ 
Clerk ofthe Board ofSupervisors 

BY:_~ b~
 
Deputy 
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