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Thi.. case i s but ~ nothcr s kirmhh in the onqo inq battle over " ater i 

t h e OW~~5 Va!l e y . Thi. particular .Xirmish be~a" en the early 70' ~ bec"u~ 

the Cit y of L05 Angel~ ~ , through 1t~ Department o r Water and PO'~e 

4 {he r~inafter joint ly and "evar~lly refened to .. ~ "DWP") . bui lt ~ .econ 

5 aqu"duc~ to e xpo rt "'~Cer ;'rom the Owe~" V~lley to the City without complyin 

6 with CEQA. a~ di~cussed i n County of rnya v. Yorty 11 97 3 ) 32 C~ l.App.3d ")35. 

; 

" 

Add! t i o n al I i tiga tion en ~ued ~s f" llow5 : "'O'""O"~-,o"'_l"O"'O,-_o,"._l"'",,,_,o" __ J"0"l 

Ange l es (1971) Jl Ca l . "pp . 3d 185; !" O'"'O"",-,o"':"l"o~o~.,,-. -"""''''-'o"' __ ;',o''~''O""''-''''-1 
9 (l9 ") 8 ) "laCa!.';pp 3dS 2; and Couney of rnyo v. City of Lo~ Angeles (1 981) 12 

10 C~1.;'pp.3d 1. DWP never dld Go~.ply with th~ wr it ordered i n 1973 to p<ovid 

11 an adequate E. r .R . conce rning- thH pro j e ct . 

" 
" 

Instead the p~rti .. ~ , i. ~ . DWP , county o f . nyo Ih" r ~ i nafter , " lnyo") , 

the Si~ru Club, the Owen. V~ lle y Co"", ittea Ihe~ejnattcr. 

14 C~llt" rni d D"part ",~ nt of Fish ~nd Ga::lc Ih~ r ~ ind ter . " Dept. o f r & G" ) t h 

C~!ifornia S~ate Lands Comni '5 icn ( herei~afta • • ·· Cornmis. i on") a nd Carl 

16 Sch~ idling~ r, 1n March, 1971 , enter~d in to a Memora ndum of Un cl~ r . t and i n 

17 (hereina ft e r, "MOU") , based u[X)n a previou 5l y dev~loped Long Term ~'ate 

19 Agreemen t , to d~ v" lop the Lower Owe '" River Proj e ct Ihere iMfter , "LORP'"j a 

19 ~ CEQA mit iqnion ",e~sure ~e~ulting from the cons truction or the secon 

• qu~duc t . Pur5uant to stipulation t he w~it pre viously order e d wA, dl~~olved . 

Th~ MO~ ~~tab l i"h ~d deadlines for vari.ous t h jng$ ~o b ~ ~ ccomp l i 5 h~d . Non ~ 0 

22 those deadlines "'er .. :net by DWP . eV"~ n as the r"arter extended by a gr 'lernent 0 

23 the partie s . 

" On Dece mbe r 4 , 200 1 , thi s ~c:: i on "a~ co".m~nced by Si e rra Cl ub and OV 

25 to comp~ l Djjp and InyQ t o cotr.ply wi (;1\ t h e t'.ou p,ov ,"ion~ r ~quir i ng cornpletio 

of a draft !:.I.R. f o r th ~ LOR~ . By st!p~l.tion (lated May 30 , 2002 , it ><a 
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1 .qr~ed ~h.t the Dr.n E. I.R. would be completed ~"d rele .. ed by August 31. 

, 2002. H wu not. On September 12 . 2~02 . tn!.~ court orelered it. c ompIerlO 

3 end rele." .. by Ilovulber I. 2002, wHch ... a" done. 

4 On Septeolber 26. 2003. Sierra Club Dnd evc tiled ••• cond anend"d .n 

S Supple"'ental COJllpliin t for Oeclau t ory and Injunc t ive lIellef and tor a \old 

6 of "andate. On OecelT.ber 4. 2003. Cept . o f r. and G. and COlMliHlon fil eel 

1 cro,,~ camphlnt for OeciDe. tOry ReUef and fOr. Writ o f ".n.ute. 

a Thes .. . ctlon •• eek to enforce the " OU . 

, On ~ebruary 10. 2004 . a stipuh t i on ami proposed orde r" .. to resolve th 

10 iuues raised in the lIllended COCIIplaint and the Cro"" Complain t . and t 

11 ruolve th .. i"u. of the c~"",city of the LOIIP punp st~tion- ",u filed. Th 

12 proposed order puuuant thereto ..... execuUd On February 13. 2004. 

13 On MQY l~. ~004 . the court denied DW~'5 request tor mo.~ time t 

14 cO"Plete the LOllI' E.!.II. 

IS On May 24 . 2004. IlIIP announced t hat It wo .... ld no lonoer ,.lI k to develo 

16 the E.I.II. in con.ult~tion with 11\11'0 but. ratner. would pr~p.re iu own. 

" On July 2. 2004. a document ent it l ed "final Elil/US- wi. released b 

18 OWl'. EPA voiced obj"c t ion to it wl t Hn day. ther"~!ter. On July 30. 2004 . 

19 the "Final E!II- wu app roved by D·~ P · . soard of Ii."e . C""""lulon • . 

On Septeolber 15 . 2004. an amende d Stipulation ~nd Order WI. filed an 

21 0111 e~ecuted by tne court thet dey. In pare';lraph 4. p.S. tne stipulatio 

22 .';Iain recit •• that "The purpo •• of thi' St!pUlatiOfl .nd Order is to r eaolv 

23 the hSU"5 r~h.d in the ""'ended Complaint ~nd the ero,," Compl a int . and t 

24 resQh-e the !nut of the cap.clty Of the LORI' pu",p atation . k 

25 On the coun'. own ""'tion. on Nove!cl>er 11. 2004. th" .. att"t 01'. set to 

trial on April 25. 2eG!> . 7hereaft .. t. O'<1 P brouqht the hnOuaq. Of the """,,,de 



1 stipulation and order to the coU rt' S attention, that its pu r pose "'1$ t 

2 "_.resolv .. tho h.ues r.lud In t he Am,nded Compla i.nt and the Cro. 

1 COIOpl;o.int __ N • Accordingly, til' trh l date .... uc.t"d .nd tile mUte ...... e 

• sat On April 25, 2005, ror haarinq a ny lIotlon. the partlas .. ight brln 

5 concern'n .. DN~' . camp l i.anc" wi th the o rder pursuant to the .tipulatlo 

, 
A thua day hearin,;! IOU held as scheduled. Closin,;! briefs .. ere ordeu 

8 filed by MOY 11 , 2005, at wh leh tim" the ..alter w15 su,>n,;tt"d for d edsion. 

, Althou'lll tha toeu! of the hea ring wn. OW?' . COI!IP ll~nc" wi th til 

10 nlpuht"d orden .. nd "lIethe. any dehYI In cm.pll.o,nce .,ro du" t 

11 c!rc~"$unce. beyond PIIP'" control , it i" hopo.unt t o note that DIIi' has b"" 

12 and is In violation of CEQ" .ine .. th~ "uly 70'~ b"cauu th .. "'itigatio 

13 m~nures it ~gr""01 to hav .. not b"en aeeomp li.lI"d .s agreed And ordered . 

U R"lative to IYIIP'. co..,l1.nca ", lth th. stipulated ord •• , the ~".id"nce i 

15 clear, convlncln';! and ov","ha1I1inq t hat OIlP h In violation of It. agrft~ ... nt 

16 ae t forth in the >tipulatlons and the court'. order! pursuan t thareto. 

11 Whe ther the violation. "~re Inad ..... nent, negll,;!"nt, or int"ntlon,l ,,~e ... t 

18 .a to b" irrelevant. A procedure Is .~t Conti in the H.puiatlons for OlIP t 

19 advise the partin in advance of iMbility to comply , ror modi!icotio 

20 pursuant to .qr .. ",.nt . or pursuant to court order. wit~ rare " xceptlon , D'~ 

21 has not "till led th. proc"durel It agreed to Ind a. ordead by tlla court. 

22 It appears that IYO(P nead. the thr ... of IIn,.edina •• ncllon" b .. Core I 

23 ~ett bu~y on the LORP. 

" 
25 thit OW?'. yiolation. of the ftipu\at"d orden iIOnd con."quer.thl dehy. to 

c~pl"tion o r the LORP were d~e to circum.tance beyond DIIP's control . 
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I In tact they app"~r to be more Ukely clused by the delay by l1t1qltl.o 

2 practice described by G"uld Ge"e, Chit! Operating Offic:er- liatlr Synl .. , 

} until 200~, "11.0 has bragg"d ebou: the amount of money and ""Ur DWP had lav, 

~ by l!tigltion delay . D1>IP no" "'ponds that it'. not: in burineu to OIake 

S protit, etc:. and that ie, off i cers do nO t benefit tinanci~lly trom ,uel> 

6 policy. Be that all as it may, u v \ng money and ~&t"r benefits the City an 

7 .... ke. the oCHeer, look good for .,hatev .. r b .. n .. fits that may bring. 

• [)liP e.ndidiy co""ed", thH It CannOt .... t the ,tipulatld deadline 0 

9 Septemb .. S, 2005 COl" til." Inltl.l Hows of wat .... in the dver. 

" [)liP is in violation of the stlpulsted orders becau,e It did nOt provld 

11 an Admlnhtrative Draft of the Fln.l ErR/US to the pa n l,,", and the EPA a 

12 uq:ulred by ;11., final EI R/EI$ schedule, lte .. s 14-16 . DWP ' , explanation tha 

13 it does not knoli wh~t ~n adminhtration draft is, and that such, duH 18 

14 nOt ~eq:uirtd by (;[Q;>' is dhingenuoue, it not mendacious. 

IS provide ont and did not in viobtLOn of tht orde r . 

lti p<lrhap ... 'ter could be in tne rlv .. r Ie ordered. 

11 In facl a review ot th.t schedule sho .. , that InIP .. as requlr,d to wOr 

18 clo"ly with EPA .. nd it obv\ou.ly did not. 

19 The atil>ulBted o r dH provld". that "LADWP ~nd t he county .hall compllt 

20 and roleut to t h ~ parti •• annal ErR/ElS address i ng the tORP by June 23 , 

21 2004." DWP I, in viohtlan of the order because : 

" L '" ~Flnal ~lR/EIS' "U done only by DIIP. 

" " ". docwcer. t " .. , • !in. I ~IR/~IS because '" '" ." appro" 

" H as an EIS and , .. .. , '" approv.d H . 

" 011 P ny. th~t appro".l ., .. '" " '" " beyond H. contract. , 
What? D'IIP ""rud '" provida • Final E1R/E1S by June ". 2004. " " '" .. 
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2 would enforce all its re'luhtion h not persuasive . Rec~r.t conespondence t 

3 L~honton SU'l'lUt~ th u =r~ d~lllY by l1tiqiOtlon ... y be in the offinq. 

, DIIP contend. correctly that It. .till has the right to seek a 

5 .xtlln,lon of the September 5, 2005 , deadlinG. Their hilura to do ~o Ion 

6 IOlo i. inexplicable . OWl', however , cannot rely on proble<llS or .xou.8I it 

1 t.lled to report to the cou r t and pIrtiel on a tl~eiy basis. 

• In SWl, I find Dill' in viol.t l on tor th. re ... on. nat ed lind because i 

') obviously did nOt proce"d "Ith due dlliOlence. 

10 The evidence shows tha t Its app r Ollch to the LORP ,.a. on an ad hoc bui 

II with no real planning involved . 

Reg-arcHn,! the Yellow Billed Cuc~oo <'Ind J!ine. Spring. issue., w. at 

nnally .eelnq Some progres •• But Iqlln, O~·P h~d not co".p li ac:l with agree 

H c:le.dlines and no exphnation Ius been pr"nnud. 

Tne eonduct of so .. ~ of the o .. lIer plrtln Is worthy of cOlmlent. Ther 

16 It Seant e~idenc., it ~ny, that the Sierra Club o r QVC .... d. any .aort t 

17 support tl .. ely cOApletlon ot the LORP vith any of th~ perotittino aoench 

18 In~olved. Such hlillre is reprehensible. 

19 Th, <:jll'ttlon of .anctions will be h ... rd on July 25, 2005, at 9:30 a .... 

20 All pOIHlon papeu in th~t regard ",ust be nrved alld Eihd by Ju ly 20, 2005. 

" ~ 

22 tlated'~ 
"" " I.<It E. Cooper, Jr., 

" 
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D~CLARATION OF S~RVIC~ 
ccr Section 1013 

Ca5e Numbe r: ICVCV-Ol-1976S) 

I, the undersigned , say: I am a c itizen of the United States , a 
resident or employed in the County of Inyo, over the age of 
eighteen years, and no t 3 party to the "'lthin action; that my 
bu ~ ines5 address is : Courthouse , 168 N. Edwards S t . , 
Independence, CA 93526, that on c.ft'i/l's I seI:ved a copy o f the 
foregoin g document Is) described as : ' 

STATEMENT OF DECISION RE COMPLIANCE WITS COURT ORDER 

IX) BY MAIL and FACSIMILE I am readily fami H ar with the 
County of 1nyo ' s practice of collection a nd proce s si ng 
correspondenc e for maDi n" . Under that practice it ",ould be 
depos ited with the U.S. Postal Service on tha t same d ay "'ith 
posta"e thereon fully prepaid at Independence, Cal Lfornia i n t he 
ordinary COllr l>e of b us iness . I am aware that on motion o f the 
party served , serv i ce is p r es umed invalid if postal cancellation 
date Or postage meter date is mOre than one day after d ate of 
deposit tor ma iling in affidavit. Said COpy ... ·a l> mailed as 
indicated b e lo',,: 

PAUL N. BRUCE, ESO. 
COUNTY or INYO 
224 NORTH EDWARDS STRE~T 

P.O. BOll M 

INDEPENDENC~, eA 93526 
FAX (760) 878- 2241 

GR~GORY L . JAMES, ESO . 
SP~CIAL LEGAL COUNS~L 
163 r-<.AY STREET 
IIISHOI', CA 93 5Jq 
~AX (760) 873-7095 

DONALD II. MOONEY, ESO . 
LAW OFFICE O~ DONALD B. V-OONEY 
129 C STREET , SUITE 2 
DAV IS , CA 95616 
fAX 1530) 758 - 7169 

JOSEP H BRAJEVICH, ESO . 
DEPUH CITY AtTORNEY 
II I NORTH HOP E STR~~T, SU ITE 340 
P. O. BDX Si ll ! 
LOS ANGELES, CII 90051-0100 
fAA 12131 361- 4589 



C~s .. NO. CVCV - OJ-29768 

GOROO~ BLlRtlS, I:SQ . 
SLll'l:RVISIOtlG OI:PUTY ATTORNEY G~NI.:AAL 

1300 I STREI:T , SUITI: 125 
1'.0. BOX 9H2S5 
SACRAMENTO, C1I 942 44-2550 
~AX (9 1 6) 327 - 2319 

l,hURI:N S SILVER, ES Q. 
CALIFORtlIA I:NVrRONM~NTAL LA'II P<lOJ"ECT 
1' . 0. BOX 667 
MILL VALL~Y, CA 94942 
FAX (530) 758-7169 

I cert i f y (o r dec l are) u nder pena l ty or perjury that the 
f o ~egQi"q is true a nd corr ect. 

Oil t e d : J.f~ 
p . K. BF.RToVoeput y C l e ~ k 


