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. HILLSIDE WATER COMPANY, a" corporation,

“L. G, MOLAREN,

. " Defendants.

-

7. H:LL_st[)e- DCCRQC

IN THE SUPERIOR COURT OF 'I‘HE STATE OF GALIFORNIA
IN AND FOR THE COUNTY OF INYD

‘Plaintife,
V3.

THE CITY 0? L0S ANGELES, a municipal
corporation, et al,,

)

)

)

}

}

)

)

}
Defendsnts, ;
i Ho. 3073
BISHOP UNION GRAMMAR SCHOOL DISTRICT,
a munisipal corporation, and
i
)

BISHOP UNION KiGH SCEOQL DIS’I‘RICT,
a munieipal corporation,

Interveners.

ROSETTA A. MCLAREN, _
Plaintife,
_‘ vs, x‘\-'c' NCM 3180

THE GITY OF 1LOS ANGELES, a munloipal
oorporation, et al.,

quendant 3,

Ay 730, P

THE OI‘I‘Y OP* Leos ANGELES, a8 munioipal
corporation, et al.,.
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 LULU A. COX,

Ve,

THE CITY OF L0S ANGELES, a munieipal

corporation, et al.,

Plaintiff,

Detendants,

EDWIN S, MATLICK,

¥8,

THE CITY OF LOS ANGELES, a municipal

+ goprporation, st al.,

Plaintire,

Defendants,

WEST M, AMON and MABEL K, AMON,

VB

THE CITY OF 103 ANGELES, a municipel

corporation, e% al,,

Plaintifts,

Defenaants.

CHARLES F. MATLICK,

V8,

THE CITY OF LOS ANGELES, a municipal

acorporation, et al,,

Plaintift,

Defondants,

Ho. 3200

No. 3202

No. 3207

No, 3208
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JOHN F. BROCKMAN,

va.

THE CITY OF. 108 ANGELES,
corporaticn, et al,,

Plaintiff,

a munieipal

Defendanta,

3

- BIMA RAE CROSBY,

va.

THE CITY OF LOS ANGELES,
corporation, et al,,

Plaintifrf,

a munieipal

Defendants.

ALLEN MATLIOK, -

vs.

THE CITY OF LOS ANGELES,
corporaticn, et al,,

Plaintire,

4 municipal

Defendants. -

i.
i

DORA ¢, COATS,

V8.

THE CITY OF 1083 ANGELES,
corporation, et al.,

Plaintire, -

& municipal

Defendants,

ZEIMA L. NELLIGAN,

va,

THE CITY OF LOS ANGELES,
corporation, et el,,

Plaintifs,

a nunicipal

Defendanta,

No., 3186

No., 3191

Ro., 3192

Ho, 3193

No., 3199
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ANDREW GAUGLER,
Plaintiff,
¥8.

THE CITY OF LOS ANGELES, & munioipal
corporation, et al,,

Defendants,

STELLA M. SHEPARD,
Plaintits,
va, \

THE CITY OF LOS ANGELES, a muniocipal
corporation, et al.,

Derengants.

LUNSFORD P, YANDELL,
' Plaintife,

v3,

THE CITY OF L0S ANGELES, a municipal

corporation, et al,,

Defendants,
LEON ORCIER,
' Plaintiff,
V8., .
THE CITY OF 1L0S ANGEIES, a municipal

sorporation, et al.,

.Defendants.

No. 3217

No. 3218

No. 3230

No, 3264
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JUDGMENT

By stipulation of the parties, the above-entitled
oongolidated causss came on regularly for hearing in this
court bef the Honorable

wi A
hebgl {8~ day of

Motion t0 Vacate Order

. D. Dehy, Judge Presiding, on
» 1940, on the defendants’

nying Wotions to Dismiss and for
Reconsideration of sald Motions (hereinafter referred to as
the "Motlon to Vaocate and for Reconsideration"}, and for trial
of said consolidated causes,

Upon request of plaintiffs® attomeya, the follow~
1ng substitutions of parties pleintiff ars hereoby ordered:

Stella M. ghepard, Zelma L, Nelligan, L, C. McLaren,
and Lulu A, Cox are substitutsd in the place of Rosetta A,
McLaren (the original plaintiff in Case No. 3180}, now daceasedg

Mabel Rowan, Charles F, Matlick, Edwin S, Matliclk,
and Alvin G. Matlick are substituted in the place of Allen
Matlick (ths original plaintiff in Case No. 3192), now deceased;

Mabel K. Amon is substituted in the place of West M.
Amon (one of the original plaintiffs in Case No, 3207), now de-
ceaged; |

Crigs Carrasco, administrator of the Estate of Andrew
Gaugler, deceased, is substituted in the place of said Andrew
Gaugler (the original pPlaintiff in Case No, 3217), now deceased:

John P, Broockman and Cora A. Bfockman are substituted
a8 co-plaintiffs in lieu of Joha F. Brockman (the original
plaintifs in éase No. 3186),

The following-naméed interveners, to wit,

Bishop Union Grammar School District and

Bishop Union High'School Distriet,

Interveneya in Case No, 3073,

5.
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and the followlng-nemed plaintiffs, to wit:

Stella M. Shepard, Zelma L. Helligan,
L. C. Mcleren, and Lulu A. Cox, aub-
stituted plaintifis In Case No. 3180

L. €. McLaven, plaintiff in Case No. 3185

John F. Brockman and Cora A. Brockman,
plaintiffs in Case Wo, 3186

Elma Ras Cresby, plaintif? in Case No 3191

Mabel Rowan, Charles ¥, Matlick, Edwin S,
Matlick, ond Alvin G. Matlick, subatituted
plaintiffs in Case No, 3192

Dora C. Coats, plaintiff in Case No, 3193

Zelma L. Nelligen, plaintiff in Case No. 3199
Lulu A. Cox, plaintiff in Case No. 3200
Edwin 8. Matliok, plaintiff in Case No. 3202
Mabe) K. Amon, in her perscnal c¢apacity as
one of the original plaintiffs, and sub-
stituted for West M, Amon,fin Case No, 3207
Charlee ¥, Matlick, plainti?? in Case Ne. 3208
cris{'carrasgo, administrator of the Estate
of Andrew Gaugler, deceased, substituted .
plalntiff in Case No, 521?
Stella M, Shepard, plaintiff in Case No. 3218
Lunsford P. Yandell, plaintiff in Case No. 3230

Leon Orcier, plaintiff in Case MNo. 3264

appeared in person and by their attorneys, Preston & Braucht,
Thoa. C. Boone, Glenn E., Tinder and John W, Preston. '

The defendanta, The City of Log Angeles, and the

Department. of Water and Power of The City of Los Angeles, ape
peared by their gttorneys Ray L. Chessebro, City Attorgey,
5. B. Robingon, Chief Assistant City Attorney for Water and

. Power, Mark A. Hall, Assistant City Attorney, Cecil A. Borden,

6.
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Assistant City Attorney, Rex B. Goodeell, Jr., Deputy City
Attorney, and Hugh E. Brierly, of Counsel,

It appeared, and the court hersby finds, that all
other plaintiffs, interveners, and deofendants (aside from
those hereinabove named} in'sald consclidated csuses, have
be;n eliminated from esaid causes by dismissal or otherwise,
and that the above~named plalntiffs, intervensrs, and defend-
ants, are now the only parties to said conaélidated causes.,

All of saild parties, by their réspective attorneys,
announced that they were ready to proceed with sald hearing
and triel.

i © It was stipulated by all of said parties that the
said Motion to Vacate and for Reconsideration may be granted,
and that the defepdante’ Mgtions to Dismliss, heretofore riled
herein, may be reconsidered and may be granted,

It was further atipulated by all parties hersto,
that all issués duly made by the pleadings in said consolidated

causes way be considered by the court and may be now regulare

' ly heard and tried; that all of tha records and_filea in each

end all of sajd causes may llkewise be considered by the
court; that all evidence edduced at the former triﬁi of Bald
causes in this oeﬁrt may be deecmed admitted as.avidence at
this present haariné gnd trial, and may be likewise considered
by the court; and that the courty mey, upon seid issugs, re-
cords, files, and evidence, and upon the defendants' offer
to & equity, herstofore made and now renewed in open court,
and without further evidence, render its judgment herein as
%o the respective rightg and equities of the pertiea.

_And 8)1 of the matters now involved herein having
been submitted to the court, and the court being fully ad-
vised in the promisea, and the meking of separate findings of

7.
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Tact and conclusions of law, other than those contalned in
this judgment, having been waived by all of the partles to
said.causes,

NOW, THERBFORE, 'THE COURT FINDS, ORDERS, ADJUDGES,
AND DECHEES as follows:

_ I

That on or about August 24, 1934; tollowing the
former trial of said consoclidated causes, certain Findings of
Fact (hereinafter referred to as "former Findings") were made
and filed herein; that portions, hersinafter referred to; of
said former ¥indings are hereby by reference made & part here-
Sr as Tully as if the sald portions were restated and set
forth at length herein; but that nothing hersin contalined shall
operate or be conétruad to ravive said former Findings as a
whole, or to ewbody herein any part thereof éxcept such por-
tlons as are herein specifically reforred to.

| Ir

{a) 'That the Intervener Bighop Union Grammar School
District was, at.the time of the filigi of its Complaint in
Intervention in said Case Wo. 3073, and now 1s, the owner of
the land described in Paragraph VII of said former Findings.

(b) That the Intervener Bishop Union High School
District was, at the time of the filing of its Complaint in
Intervention in said case?nb. 3073, end now is, the owner of
the land desoribed in Parggfaph YIII of sald former Fiﬁdings.

(o) That Rosetta A, Mclaren, the original plain-
tiff in Case N&f‘alao, was, at thé time of the filing of her
VCOmplaint in said case, the owner of the land descrided 1p
subdivision 11 of Paragraph IV of said former Findings; anﬁ
that her successora in iﬁteréht, Stella M. Sheperd, Zelma L.
Nelligan, L. ¢, McLaren, and Lulu A, Cox, now substituted as

8.
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'plaintifta in said case, are now the owners of said land.

" {d) That L. C. Molaren, the plaintiff in Case No.
3185, was, at the time of the commencement of said case, and
ever sirnce has beon, and now is, the owner of the land des-
cribsd in subdivision 10 of Phragraph IV of said former Find-
1ngs; A
(e) That John ¥, Brookman, the original plaintiff
in case No, 3186, was, at the time of the commencement of
sald case, and ever ainc¢e has been, snd now is, the owner of
the land described in subdivision 2 of Paragraph IV of sald
former Findings; and that Jehn F. Brpclkman apd Cora A,
Brockman, the present plainbirfé in said Case No. 3186, werse,
at the time of the commoncemsnt;ot said case, and ever sinos
have beeon, and now are, the owners of the land described in
subdivisibn 3o Pafﬁsraph IV of said formsr Findings,
(#} That Elma Rae ¢rosby, the plaintiff in Case
No. 3191, was, at the time of the commencement of sni& case,
and ever since-has been, and now is, the owner of the land
described in subdivision 6 of Parasr;ﬁh IV of seid former
Findings. |
(g} That Allen Matlick, the original plaintiff in
Case No. 3192, was, at the time of the filiqg of his Complaeint
in said cese, the owner of tho land described in sudbdivision
7 of Paragraph IV of said former Findinge; and that his suc-
cessors in interest Mabel Rowan, Charles F. Matlick; Edwin
S. Matliok, and Alvin G, Matlick, now substitubed as plaine
‘$1ffs in sald case, &re pow the owners of sald land.
{b) That Dora C. Coats, the plaintiff in Case No,
3193, was, at the time of the commencement of said case, and
ever since has been, and noﬁ is, the ownor of the land des-
¢ribed iﬁ subdivision 4 of Paragraph IV of sald former Find-
ings. '
9.
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{L) That Zelma L. Nelligen, the plaintiff in
Case No, 3199, wae, at the time of thé commencement of sald
case, and ever aince has been, and now is, the owner of the
land desordbed in subdivision 12 of Paragraph IV of said
former Findings.

{§) That Lulu 4. Cox, the plaintiff in Case No.
3200, was, at the time of the commancemsnt of said case, and
ever since has been, and now ig, tho owner of the land des-
cribed in subdivision 5 of Paragraph IV of said former Find-
inge.

;"(k} That Fdwin 5. Matlick, the plaintirr in Case

“Ho. 3202, was, at the time of the commoncement of said case,

and ever sincs has been, and now is, the owner of the land
degeribed in subdivision ¢ of Paragraph IV of said former
Findings. ;

(1) fThat Viest L. .Jmon and Mabsl X. Amon, thé
original plaintiffs in Case No. 3207, were, at the time of
the £iling of thoir Complaint in sald case, the owners of the
land desorihed in subdivision 1 of Puragrnph IV of said
former Findings; t.hat the sald Mabol K, Amon,  suctessor to
West M. Amon and how substitutsd as sole plaintifr in said
cagse, 18 now the owner of said land,

{m) That Charles F. katiick, tho plaintiff in Case
No. ;3208, was, &t the timo of the conmencement of said case,
and ever since has ﬂéen, and now is, the owner of the land
deseribed in aug@ivision 8 of Paragraph IV of said former
Findings, - .

(n) That Andrew Gaugler, the original plaintiff
in case No. 3217, was, &t tho time of the £11ing of his
Complaint in said case, tho owner of the land deseribed in
Paragraph V of his aaid Complaint; that sdld Andrew Gaugler
has died sinece the £iling of said Complaint; that the title

10.
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to said lend is now vostad in his hoirs or dsviseos, subioot
to the administration of his said ostate, Crisy Carresco bo-
ing the duly appointod, gqualified, and acting Administrator
of sald eatats. ' '

(o} That Stolln ¥, Shepard, the plaintiff in Casa
No, 3218, was, ct tho timo of the commencement of said casa:
and ever since has been, and now 13, tha ownor of the land
doscribod in subdivision 14 of Peragraph IV of said former
Findings, .

(p) That Lunsford P, Yandoll, tho plaintiff in
Caso No. 3230, was, at tho timo of tle commencement of said
gﬁae. and over since has boen, ond now is, the owner of the
land descoribed in subdivinion 15 of Paragraph IV of scid
tormer Findings.

{q} That Loon Orcior, the plaintiff in Gase No.
3264, was, a¥ tho time of the commencement of said case, and
ever sinee has boen, and now 15; the ownor of the land dea-
oeribed in gubdiviaion 13 of Paragraph IV of apid roréur Fina-
ings. |

III
That the land which is horeinafter gomotimes roforred

to ns the "Blshop Cone Aren® is more particularly desoribed as

Tollows: _
Commencing at the peint whare the Owané Rivor in}ar-

seots the Range line ruaning North and South betweon Ranges

31 and 32 East, M. D. M,, and run thepce Easterly along the

course of OWBn;vaiver to the guarter saction corner hotwoen

Soctions 20 ond 21, Township 6 South, Rangs 33 East 4, D. B.

& u.;'thonca in‘a southoasterly dircotion to the sestion

cornor common to Sections 27, 26, 34 and 35, Townsh1§ 6 South,

Range 32 East, M., D, B, & M. thence in a southeasterly

11,
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direotion to the quarter sectlon corner botwoen Ssctions 25,
Townahip 7 South, Range 33 Bast M. D, M., and 30, Township

7 South, Range 34 East, %, D, ¥., sald quarter scotion

corner being ‘on tho Range line betweun sald Rangos 33 East

and 34 Bost; thenes Southerly along said Rango lino betweon
said Ranges 33 Baat and 34 East, to the Soetion corner common
0 Soctions 24 afd 25, Township 8 South, Ronge 33 East, M. D.
M., and Sections 19 and 30, Township 8 South, Range 34 Bast,
¥. D. Y., thence westerly anlong the Scotion linc running
along tho South sido of Seotions 24, 23, 22, 21 and 20,
'I‘?wnship 8 Scuth, Range 33 Bast, M. D. B.. & M., to the Eastern
bage of the Sierra Nevada Mountains at a point 5000 feet above
sea levol; thence at said lovel northerly along the bass of
the sald i.’d.arrn Revadn Hountalins to intersect tho R-mgo line
runnigg North and Scuth betweon Rangos 31 Et(st. and 32 East;

M, D. ﬂ., thensce Horth tiiong said Rango line to the polnt of

bsainnina; -ai/-'-—*\- _Jyé- C;—»—w?j Wm*- .

That during the years 1930 and 1931 the defendants

operated, on thoir own proportioss in said Bishop Qono area,

-gertain wells by meane of vhich they pumped ond axtracted

. from the underground water basin underiying said landa,; cer-

tain subterranean waters, and theroby pumpod and extracted
certain of sald waters from benoath the londs of said plaine
tiffs and intervenors; that by reason of the défondants' sald
punplng operations. acme dotriment resulted $o the lands of
cortain of sald p].aintirrs and 1ntorvenera. the amount of
which detriment has not béen detormined; thet by reason of tha '
injunctive relics horeimafter grantod to plairtiffs and ime
terveners, it is unneccossary ‘;.o detormine the amount of saiad

detriment; that if the dofendants or oither of them wore here-

YIN "'I"a " 11’._ ity J.: ST I

1l2.
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arfter to oporato said wolls apd theroby pump nh@ extraol any
of tho subterranoan wators undorlying the lands in said
Bishop Cone arem, thae detrimont, if any, which would theroby
result to the lands of plaintiffs and intorvenors, would bo
extromoly aifficult, if not impossidlo, of detormination;
that by reason of tho forogoing, ond of the dofondants!
abandomment of tho procesdings in condemnation or rovorse
condemnation horoln, as horeinafter reforrad to, the plaine
tifts end intorveners aro ontitlod to 2n injunction horoin,
enjoining the defondants and sach of them from pumping or
oxtracting, from any wolls logated in scid Bishop Cono area,
gny of the subterrancen wators lying bencath gaid aron, ox-
sept such waters as may be reasonably nesessary for honeficial
use on lands belonging to deofendants ond loected within sold
ares; and that tpa injunctive relief hercinaftor provided for
shall he; and 18, in lleu of any awanrd to plaintiffs and in-

terveners or any of thom, for any damagos or compensation for

~ the detriment, if any, resulting to thoir respective lands by

defendants' pumping operations in 1930 or 1931, or resulting
from any othor acts of elther of the dofendan$s herein as
compleined of or rofarred to in any of the pleadings in any of
salid consclidated causes, ' '
| v

That the deofendanta have not, as a result of their
said pumping operations in said Bishop Cone grea, acguired
any right in or to the wators underlying tho lands of plain-
tirfs and intdé%oners or any of them, nor do they or oither
of them have or possess any right to pump or extract the
waters undorlying tho Bighop Cone arga for the purpose of
taking, transporting, or carrying the scme outside of the

sald Bishop Cone ares.

13.
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VI

That the body of undergrwound water underlying the
lands of the pleintiffs and intervenors is the same body of
underground water underlying thé xendy of the defendants in sald
Bishop Cone arsa; thei sald plaintlfls anl interveners are en-
titled %o ﬁava the avbierranesn water wnderlying each of their
respective parcels of land e ond romdin in its natural and
normal condlticn, unafiesctod in auny mdnner whatscever by any
acts or coperations carried on hy the dsfexdents for the parpose
of taking water out of suid arsa; thau any rights of said plain-
tirfs and intervenors, and eash uf them, in end to the said
underground waters, and in and to the uae tharaof upon the
respoctiva lands of ths raspective plainsiffs and 1nterweners,

are superlor and prior to any rights of the defendants, or

'aither of them, to take said water for us: away from the lands

overlying sald waters; that the said plaintifrs' end interven-
ers' water rights are wholly unimpaired and in nowise arfected
by these procesdings or by any of the defendants' acts complain~
6d of in plaintiffa' and intervenors' Complaints on file herein;
and that the wator righte of said plaintiffs and interveners °
are now in the same status as they were in prior to any or the
detendanta' aots so complalned or.
VI

That no publio necessity now exiats or ever exlsted
for the water, or for the teking or extraction of the water, or
for the acquisition by the defendants of the right to pump or
extraot, for use outside of the said Bishop Cone area, the under=
ground watera Bg;eath saild area; and that the defendants have
h;}etorore declared that they now have no intention to operate,
at the present time or at any future time, their wells located
in s8ald area, or any other wells, for the purposa‘or pumpiné or
extracting subterranean water from beneath the said arsa for

the purpose of transporting such water outside of sald area,

llrn
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* VIIX
Thet “he dofendants have herotorore dﬁly surved
upon the pleintiffs and interveners thelr Noticeas of Avendon-
mont abandoning ull Procsadings for condomnation or rovarse
condemnation herein, and have herotofore duly sorved and
filed their Noticos of Motions to Diémias such procoedings,
basod on such Notices of Abendonmont, and have horetofors
duly made fﬁeir said Motions to Dismiss; that said Noticos of
Avendomment, and said Noticas of Motions to Diamiae, and sald
Motions to Dismiss, cover the complote abandonment by the
derenﬁunts of sald condemnation or revorso condemnation pro-
¢ood1nsa in thoir ontiretr; nnd that the said Yotions to
Diemiss should be grantsd, _
m i
That tho defendants* said Motion to Vaddto and fop
Reconsidexation is Horoby granted; that tho ordcr and ruling
of thls court, made on or absut August ¢, 1940 donying eniqd

~ Motions to Dismiss, is horeby vacatod, and the procovadings
-on sald Yotions to Dismiss aro hureby Teopencd, and saia

motions are heroby ontertained for roqcnaide;ation;'tbat aaid

‘Motions to Disniss are horoby grented; and that any and all

condemnation progoedings and rover%e condemnation progeedings
involved in any and 0ll of sald consolidated cnuEss, are
hereby dismisscd, and o Judgment of dismisgal thoreor.is hero-
by rendered, and the clork of this court is Joreby ordered
to entor this aaid ‘Judgment of dismissal fn thp approprinte
rgcords of this court.
x ,

That judgmont 18 hereby ordsred and directod agoinat
defondants for the sum of Sixtoen Thousand Soven Hundred Fifty
Dollnrs.{$l6.750.09) as and for costs, 4isburepments, exponses,

15,
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and attorneys' foes; that Thos. C. Boone, John W. Pruston,
Preston & Braucht, and Glonn E. Tinder, attcrneys for piain-
tif76 and interveners, have advanced all of the costs, dis-
burasemants, and expenso§ made or incurred horein“on bohalf
of said plailntiffs and 1nterv6nors; and have not been reim-
bursed therefo?, and havo performed all logal sorvicos heree
in on behalr of said plaintiffs ond interveners, and have not
recolved any payment cn account of attorncys' fces for said
services; that said attornoys Thos. €. Boono, J¢éhn W. Proston,
Preston & Brauoht, and Glean E. Tinder, are ontitled to re-
gedvo from, and to havo paid to them by, tho defendants, the
said‘sum of Sixteen Thousand Soven Hundred Fifty Dollars
($16,750.00}, ond.defondants are herohy ordered and = =
directed to pay said sum to sald Thos. C, Booro, Iohnhw.
Preston, Praston & Brauoht; and Glonn E, Tinder personally
and collectively; and that suoh payment thereof to said ate
torneys shall be and constitute a full satisfaction of all
claims of plaintlffs ond interveners;gnd their attorneys for
said oosts, disbursements, expenses, aﬁd attormeys! feos, s
effectually and to all intonts ond purposcs os if the same
wero peid to seid plaintiffs and intorveners porsonally and
by them paid to thelr attormeys.

XX

That the deufendants, thelr sorwvants, .agents, _eme-

“~0
26
27
28
29
30
31
32

ployces, and assigns, and ooch of thom, be, and thoy are
negeby, enjoineq, prohiblited, and restralned from in any
manner whntaoeéor pumping, extracting, taking, or transport-
ing out of tha;Bishnp Cone arsa any subterranean wuters from
beneath said arda: provided, however, thot nothing in this
judgnent contained shall in .«.:.ny manner onjein, prohibii‘:r‘, or
restrain the defondants, thciy sorvants, agonts, employeocs,

nésigns, or any of thauﬂ from maintnining or operating their

16.
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presently-oxisting drainage dltchos to $he full extent of
thelr prosont norucl capacity, or from taking artesian water
that may rise to tho surface o;lsnid’nreu outeide the casings
pf any of defendnnts' capped wells, or from punping, extract-
ing, taking, or using aﬁy such woter &s may bte reasonably
necessary for bensficial uso upon any lands bolonging to the
defendants, 'or oithor of them, und located within said area,
or from making such reasonsble and usual boneficiel use of
thelir lands in said aroa; or boneficial use, within said area,
of the watora underlying their said lands; 08 are enjoyed by
gthor land owners in the said arca, including plaintiffs and
intorvenors or &ny of them; and providad; further, that
nothing in this judgment shall oonstitute, or shell be deemed
or construod as constituting, any injunction, prohibition,

or rostraint upon the defendants or either of them from 1nati;
tuting or proseuuting such ocondemnation proodadinsa or other
progeedings ror the noquisition of aald watara, or for tho
aoquisition of the-right to tako and ugse any thorsof ouiside
of said drga,?as Publio necessity may hersafter require or -
deman&, it gtIpr tino in the ruturhriﬁ-ahoulﬂ appear to the

- defendants or either of them, or to the successors or assigna

of either of then, that publis necossity then requires the
use ocutside of sald area of any of the waters within or vo-

neath said area.

17.
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